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State of Idaho vs. Donna Kay Thorngren, Austin Donovan Thorngren 
Date 
6/22/2006 
Code 
NEWC 
User Judge 
Case Created - Indicted GO600033 Joel Horton 
Support of Motion 
COMM Cti 
CH 
Charge number 1 : Committment and Papers Joel Worton 
Charge number 1: Defendant Transferred In - Joel Harton 
GO600033 D.O1 
Charge number 1: Count Indicted From - Joel Horton 
GO600033 D.O1 C.OO1 
Charge number I: Bond Transferred From - Joel Horton 
GO600033 D.O1 C.OO1 
INDICTMENT FILED Joel Horton 
ARRN Video Arraignment - 06/22/2006 Joel Horton 
Warrant Return Filed Joel Horton 
ARRN 
RESD 
ARRN 
Arraignment - Video Arraignment - 06/28/2006 Joel Horton 
Defendant Request For Discovery Joel Horton 
Video Arraignment: Joel Horton 
Charge number 1: Bond Reduced or Amended to Joel Horton 
- $1 000000.00 
Arraignment - Arraignment - 06/28/2006 Joel Horton ARRN 
MOTN 
ORDR 
NOTC 
MOTN 
Motion - for GJ Transcript 
Order - for GJ Transcript 
Joel Horton 
Joel Horton 
Notice - of Hearing Joel Horton 
Joel Horton Motion - for Release on Own 
Recongnizance or 
MotionIReduce Bail 
Est Transcript Cost Joel Horton 
Joel Horton 3/27/2006 ORDR 
3/28/2006 
Order - re: Broadcast 
Event Continued - entry of plea 
Event Continued - entry of plea 
Joel Horton 
Joel Horton 
NOTC 
'/3/2006 NOTC 
Notice - of HearingIAmended 
Notice - of Payment of Est 
Transcript Cost 
Order - for Approval to 
Broadcase 
Arraignment - (Con't) 
Joel Horton 
Joel Horton 
'/5/2006 ORDR Joel Horton 
ARRN 
APNG 
JTSC 
HRSC 
Joel Horton 
Charge number I: Not Guilty Plea Joel Horton 
Jury Trial Set - 10/30/2006 Joel Horton 
Event Scheduled - Pre-Trial Conference - Joel Horton 
10/27/2006 
Charge number 1: Bond Reduced or Amended to Joel Horton 
- $~~OOOO.OO OQ0003 
ORDR 
'612006 HRSC 
Order - Setting PTC and JT Joel Horton 
Event Scheduled - Hearing - 07/07/2006 Jaei HOT~OR 
ff$\ "&## @* 
g*$$h Judicial District Court - Ada CounwL4 User: CCLUNDMJ 
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State of Idaho vs. Donna Kay Thorngren, Austin Donovan Thorngren 
Date Code User Judge 
7/7/2006 DF Grand Jury Notice Joel Horton 
DF Witness Admonishment Joel Horton 
Hearing Joel Horton 
Joel Horton 
Joel Horton 
JTSC 
HRSC 
Jury Trial Set - 01/08/2007 
Event Scheduled - Pre-Trial Conference - 
01/05/2007 
NOTC Notice - of Reset Joel Horton 
Joel Horton Def. Donna Thorngren 
Waiver of Speedy Tr. 
8/3/2006 STlP 
ORDR 
9/28/2006 STlP 
9/29/2006 ORDR 
10/20/2006 MOTN 
Stipulation - to Extend Time for 
Filing Rule 12 Mot. 
Joel Horton 
Order - Extending Time for 
Filing Rule 12 
Joel Horton 
Stipulation - (2nd) to Extend time 
for Filing Rule 12 
Joel Horton 
Order - Extending Time for 
Filing Rule 12 
Joel Horton 
Motion - To Vacate & Reset 
JT & Motion to 
Extend Deadline for 
Filing Rule 12 
Motions 
Joel Horton 
Waiver of Rights to 
Speedy Trial 
Joel Horton 
Joel Horton Joint Affid of Mark 
H. Manweiler & David 
Z.Nevin 
10/23/2006 NOTC MG 
HRSC MG 
10/24/2006 LD 
Notice - of Hearing Joel Horton 
Joel Horton 
Joel Horton 
Event Scheduled - Hearing - 10/25/2006 
Response to Defs 
Req for Continuance 
1012512006 MG 
JTSC MG 
Hearing Joel Horton 
Joel Horton Jury Trial Set - 07/09/2007 
HRSC MG Event Scheduled - Pre-Trial Conference - Joel Horton 
06/28/2007 
NOTC MG Notice - of Reset Joel Horton 
State's Request to 
Move Jury Trial Date 
Joel Horton 
NOTC LD 
HRSC LD 
Notice - of Hearing Joel Horton 
Event Scheduled - Hearing - 11/01/2006 Joel Horton 
1/1/2006 MG 
JTSC MG 
Hearing 
Jury Trial Set - 07/23/2006 
Joel Horton - - -  - 
Joel Horton 000004 
HRSC MG Event Scheduled - Pre-Trial Conference - Joel Horton 
07/09/2007 
Date: 5/1/2008 
Time: 12:54 PM 
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Defendant: Thorngren, Donna Kay 
State of Idaho vs. Donna Kay Thorngren, Austin Donovan Thorngren 
Date Code User 
JTSC MG 
NOTC MG 
SG 
SR 
REQD SR 
NOTC SR 
HRSC SR 
SR 
STlP RC 
ORDR MG 
Jury Trial Set - 07/23/2007 
Notice - of Reset' 
Memo in Support o 
Motion for Leave 
Withdraw 
Supplemental Affid 
of David Z. Nevin in 
Support of Motion 
State's Further 
Response to Motion 
to Withdraw and Ex- 
Parte Supp Affidavit 
Statelcity Request for Discovery 
Statelcity Response to Disc. Req. 
Notice - of Hearing 
Event Scheduled - Hearing - 04/04/2007 
Defend D. Thorngrens 
Notince of Alibi 
Defense 
Stipulation 
Order - re: Sealed Documents 
3/30/2007 MOTN RC Motion - for Relief from 
Prejudicial Joinder 
MOTN RC 
1/3/2007 NOTC MG 
HRSC MG 
1/4/2007 RESD RC 
Motion - to Dismiss Count I 
of Indictment 
Memo in Support of 
Motion for Relief 
from Prejudicial 
Joinder 
Memo in Support of 
Motion to Dismiss 
Count I of Indictmen 
Affid of Mark H. 
Manweiler 
Notice - of Hearing 
Event Scheduled - Hearing - 04/12/2007 
Defendant Request For Discovery - 
/Supplemental 
State's Reply to 
Motion (sealed) 
State's Reply Brief 
(Sealed) 
User: CCLUNDMJ 
Judge 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
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Date Code 
411 212007 MOTN 
411 912007 
4/20/2007 NOTC 
RESD 
HRSC 
412312 007 REQD 
4/24/2007 ORDR 
5/8/2007 REQD 
511 712007 ORDR 
User Judge 
SR Motion - To Vacate & Reset 
Hearing & Motion 
for Order Shortening 
Time 
SR ARd of M.Manweiler 
in Support of Motion 
Joel Horton 
Joel Horton 
MG Event Continued - molrelief from join Joel Horton 
RC Supplemental Affid 
of Mark H. Manweiler 
RC Supplemental Memo in 
Support of Motion 
for Relief from 
Prejudicial Joinder 
Joel Horton 
Joel Horton 
MG Hearing - (Con't) Joel Horton 
SR Notice - of Hearing Joel Horton 
SR Defendant Response to Disc. Req. Joel Horton 
SR Event Scheduled - Hearing - 05/18/2007 Joel Horton 
SR Statelcity Response to Disc. Req. -/Addendum Joel Horton 
MG Order - re: Motion to Sever Joel Horton 
RC Statelcity Response to Disc. Req. - /Second Joel Horton 
Addendum 
SG Second Supplemental 
Affid of M Manweiler 
(Filed Under Seal) 
Joel Horton 
~12112007 NOTC SG 
HRSC SG 
il2212007 RC 
MG Order - Vacating Hearing Joel Horton 
State's Reply Brief 
to Defendants Motion 
to Dismiss Count I 
(Filed under Seal) 
Notice - of Hearing 
Event Scheduled - Hearing - 0513012007 
Reply Memorandum in 
Support of Motion to 
Dismiss Count I of 
Indictment (Filed 
Under Seal) 
State's Final Reply 
Brief to Defendant's 
Motion to Dismiss 
Count I 
State's Affidavit in 
Support of State's 
Initial & Final 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Reply to Defendant's 
Motion to Dismiss 
Count I 
#~^g$<#~ 4gf%* 
Date: 5/1/2008 $@gfl Judicial District Court -Ada ~ o u n t ~ @ $  
Time: 1254 PM ROA Report 
Page 5 of 11 Case: CR-FE-200&0000792 Current Judge: Joel Horton 
Defendant: Thorngren, Donna Kay 
User: CCLUNDMJ 
State of Idaho vs. Donna Kay Thorngren, Austin Donovan Thorngren 
Date Code User Judge 
MOTN Motion - to Strike State's 
Final Reply Brief & 
Supporting Affidavit 
Joel Horton 
Hearing Joel Horton 
Joel Horton ORDR 
MOTN 
Order - re: MoIStrike & 
Supporting Affd. 
Motion - for Order Authorizin 
lssuance of More 
than 5 Subpoenas for 
Defense Witnesses 
Joel Horton 
ORDR Order - Authorizing Issuance 
of More Than 5 Subs 
Joel Horton 
RESD 
NOTC 
Defendant Response to Disc. Req. Joel Horton 
Joel Horton Notice - of lntent to lmpeach 
by Presentation of 
MOTN Motion - in Limine Joel Horton 
Joel Horton Memo in Support 
Evidence of a Felony 
Conviction 
of Motion 
Affid of M Manweiler Joel Horton 
Joel Horton REQD 
NOTC 
Statelcity Response to Disc. Req. - /3rd 
Addendum 
Notice - of Hearing Joel Horton 
Joel Horton Supplemental Notice 
of lntent to lmpeach 
by Presentation of 
Evidence of a Felony 
Conviction 
State's Reply Memo 
to Motion (SEALED) 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
State's Request for 
Exp. Sum. (SEALED) 
State's Notice of 
lntent (SEALED) 
State's MoICompel 
Testimony(SEALED) 
State's Motion in 
Limine & Notice of 
Recordings 
Statelcity Response to Disc. Req. - /Fourth 
Addendum 
Joel Horton REQD 
CONT 
Joint Request for 
Voir Dire (SEALED) 
Joel Horton 
Joel Horton 000007 Pre-Trial Conference 
HRSC MG Event Scheduled - Hearing - 07/16/2807 Joel Horton 
Id7& $@5& 
pFi&g; [# *&&Sj Date: 51112008 kA3p Judicial District Court - Ada County $gf$z2 
-/ 
Time: 1254 PM ROA Report 
Page 6 of 11 Case: CR-FE-2006-0000792 Current Judge: Joel Horton 
Defendant: Thorngren, Donna Kay 
User: CCLUNDMJ 
State of Idaho vs. Donna Kay Thorngren, Austin Donovan Thorngren 
Date Code User Judge 
71912007 STlP MG 
MG 
711 Of2007 REQD RC 
9G 
71 1 112007 RC 
Stipulation - re: Certain Trial 
Exhibits 
State's List of 
Potential Witnesses 
Joel Horton 
Joel Horton 
StatelCity Response to Disc. Req. - /Fifth 
Addendum 
Joel Horton 
Requested Jury 
Instructions 
Joel Horton 
Memo in Opposition 
to State's Motion to 
Compel Testimony of 
Austin Thorngren 
(Filed under Seal) 
Joel Horton 
Motion -to Quash Subpoena & 
Objection to State's 
Motion to Compel 
Testimony 
Joel Horton 711 212007 MOTN RC 
Memo in Opposition 
to State's Motion in 
Limine & Notice of 
Recordings 
Joel Horton 
Joel Horton List of Potential 
Trial Witnesses 
Joel Horton 
Joel Horton 
SG 
71 1 312007 REQD SR 
Affid in Support 
StatelCity Response to Disc. Req. - 16th 
Addendum 
State's Affidavit 
In Support of Motion 
Joel Horton 
State's Expert Summ. 
for Jim Bevis 
Joel Horton 
Joel Horton 
Joel Horton 
State's Reply Memo 
to Memo in Opps. 
Memorandum Opinion & 
and Order on Def. 
Donna Thorngren's 
Motion to Dismiss 
Count I of Indict. 
Joel Horton Order - re: Donna Thorngren 
Motion in Limine 
ORDR MG 
Joel Horton 
Joel Horton 
MG 
7l 1712007 RESD RC 
Hearing 
Defendant Response to Disc. Req. - 
/Supplemental 
Motion - for Brief Delay of 
JTI Defendant 
Joel Horton 
'I 1 812007 MOTN SR 
Notice - of Hearing Joel Horton 
Joel Horton 
0000638 NOTC MG 
HRSC MG Event Scheduled - Hearing - 0712012007 
,&**I 
.?g$c fq: a 
Date: 5/1/2008 @i%jih Judicial District Court - Ada County@g$ k328 User: CCLUNDMJ 
Time: 12:54 PM ROA Report 
Page 7 of 11 Case: CR-FE-2006-0000792 Current Judge: Joel Horton 
Defendant: Thorngren, Donna Kay 
State of Idaho vs. Donna Kay Thorngren, Austin Donovan Thorngren 
Joel Horton 
Joel Horton 
MG 
ORDR WIG 
ORDR MG 
NOTC RC 
7/23/2007 LD 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Date Code User Judge 
711 912007 REQD RC Statelcity Response to Disc. Req. - /Seventh Joel Horton 
Addendum 
RC Defendant Donna Kay Joel Horton 
Thorngren's 
Supplemental Motion 
in Limine (Filed 
under Seal) 
Defendant Donna Kay 
Thorngren's Motion 
to Clarify and/or 
Reconsider (Filed 
Under Seal) 
Reporters Transcript 
Filed 
Hearing 
Order - re: Cameras 
Order - on Motion to Compel 
& Denying MoIQuash 
Notice - of Hearing 
Reporters Transcript 
Filed 
State's Response to 
Defendant Austin 
Thorngren's Motion 
to Reconsider Order 
Compelling Him to 
Testify (Filed Under 
Seal) 
State's Response to 
Defendant Austin 
Thorngren's "Demand 
for Immunity" (Filed 
Under Seal) 
MG State's Rsps to Mo/ Joel Horton 
Clarify (SEALED) 
MG State's Rsps to 2nd Joel Horton 
MoILimine (SEALED) 
ORDR LD Order - Re: Cameras Joel Horton 
JTSC MG Jury Trial Joel Horton 
JTSC MG Jury Trial Set - 07/24/2007 Joel Horton 
KP Second Supplemental Joel Horton 
Notice Of Intent 
/24/2007 JTSC MG Jury Trial - Continued to - 07/26/2007 Joel Horton 
MG Event Continued -jury trial - day3 Joel Horton 
I2612007 MG Memo Opinion & Order Joel Horton 
re: MoIReconsider 
Date: 5/1/2008 
Time: 1254 PM 
-4- (F43,42 
Judicial District Court - Ada C o u n t y @ ~ ~ ~  User: CCLUNDMJ 
ROA Report 
Page 8 of I 1  Case: CR-FE-2006-0000792 Current Judge: Joel Horton 
Defendant: Thorngren, Donna Kay 
State of Idaho vs. Donna Kay Thorngren, Austin Donovan Thorngren 
Date Code User Judge 
JTSC 
JTSC 
MG Jury Trial - (Con't) Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
MG Jury Trial Set - 07/27/2007 
LD Object to Questions 
JTSC MG Jury Trial - Continued to - 07130/2007 
MG Event Continued -jury trial - day 5 
REQD RC Statelcity Response to Disc. Req. - /Eighth 
Addendum 
JTSC 
JTSC 
ORDR 
MG Jury Trial - (Con't) 
MG Jury Trial Set - 07/31/2007 
Joel Horton 
Joel Horton 
Joel Horton MG Order - re: State's Motion 
in Limine 
JTSC MG Jury Trial - Continued to - 08/02/2007 Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
MG Event Continued -jury trial - day 7 
JTSC 
JTSC 
ORDR 
JTSC 
JTSC 
MOTN 
MG Jury Trial - (Con't) 
MG Jury Trial Set - 08/03/2007 
MG Order - re: Cameras 
MG Jury Trial 
MG Jury Trial Set - 08/06/2007 
MG Motion - to Transport Witness 
Garrett McCoy 
MOTN MG Motion - to Transport Witness 
Raymond Castaneda Jr 
Joel Horton 
MOTN MG Motion - to Transport Witness 
Simon Rakow 
Joel Horton 
MOTN MG Motion - to Transport Witness 
Adam Madrill 
MG Order - to Transport Witness 
Adam Madrill 
MG Order - to Transport Witness 
Simon Rakow 
Joel Horton 
ORDR Joel Horton 
ORDR Joel Horton 
ORDR MG Order - to Transport Witness 
Raymond Casteneda jr 
Joel Horton 
ORDR MG Order - to Transport Witness 
Garrett McCoy 
Joel Horton 
JTSC 
JTSC 
JTSC 
MG Jury Trial 
MG Jury Trial Set - 08/07/2007 
Joel Horton 
Joel Horton 
Joel Horton MG Jury Trial - Continued to - 08/09/2007 
MG Event Continued -jury trial - day 11 Joel Horton 
/9/2007 REQD MT Statelcity Response to Disc. Req. - /Ninth Joel Horton 
~ddendum 
Order - to Transport Witness Joel Horton 0 0 0 ~ ~ ~  ORDR MG 
Jason E. ~ a i d e i c h  
0 
C C C C C C  C C C  c c c c c c c  c  c c  C C C C C  C C  
0 0 0 0 0 0  0 0 0  0 0 0 0 0 0 0  0 0 0 0 0  
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0 0 0 0 0 0  0 0 0  0 0 0 0 0 0 0  0  0 0  0 0 0 0 0  0 0  
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Page 10 of 11 Case: CR-FE-2006-0000792 Current Judge: Joel Horton 
Defendant: Thorngren, Donna Kay 
State of Idaho vs. Donna Kay Thorngren, Austin Donovan Thorngren 
Date Code 
813 112007 JTSC 
9/4/2007 JTSC 
9/6/2007 FOGT 
HRSC 
10/23/2007 ORDR 
ORDR 
SENT 
FJDE 
SNPF 
BVEX 
11/6/2007 MOTN 
1/9/2007 ORDR 
1/27/2007 
11 7/2008 ORDR 
/24/2008 MOTN 
User Judge 
MG Jury Trial - (Con't) Continued to - 09/Q4/2007 Joel Horton 
MG Event Continued -jury trial Joel Horton 
MG Jury Trial - (Con't) Joel Horton 
MG Charge number 1: Defendant Found Guilty Joel Horton 
MG Event Scheduled - Sentencing Hearing - Joel Horton 
10/23/2007 
MG Jury Instructions Joel Horton 
MG Verdict Joel Horton 
Sentencing Memo 
(Filed Under Seal) 
Affid Of Mark H. 
Manweiler In Support 
Of Defendant D.K. 
T horngrens 
Sentencing Memo 
Joel Horton 
Joel Horton 
LD Order - to Broadcast Proceed Joel Horton 
LD Order - for Cameras Joel Horton 
MN Sentence Hearing Joel Horton 
MN Charge number 1: Final Judgment, Order or Joel Horton 
Decree 
MN Charge number 1: Sentenced to Fine & Costs - Joel Horton 
$93.50 
MN Charge number I: Sentenced to lSCl - 999y 63d Joel Horton 
cr 
Judgmt of Conviction 
and Commitment 
Joel Horton 
TR Charge number 1 : Exoneration of Bond - Joel Horton 
AUL-2044145 - 11/29/2007 
RC Motion -to Withdraw as 
Attorney of Record & 
for Appointment of 
State Appellate PD 
RC Affid of Mark H. 
Manweiler 
Joel Horton 
Joel Horton 
RC Affid of lndigency Joel Horton 
MN Order - Granting Motion to 
Withdraw as Attorney 
of Record and 
Appointing SAPD 
Joel Horton 
BT Notice Of Appeal Joel Horton 
MN Order - Appointing Counsel Joel Horton 
AU Motion - for Reconsideration 
of Sentence & Motion 
for Leave 
Joel Horton 00001~ 
9." $C,* fqjj?& 
",> c&&@ 
Date: 5/1/2008 &$&I Judicial District Court = Ada County %&sf User: CCLUNDMJ 
Time: 12:54 PM ROA Report 
Page I 1  of 11 Case: CR-FE-2006-0000792 Current Judge: Joel Horton 
Defendant: Thorngren, Donna Kay 
State of Idaho vs. Donna Kay Thorngren, Austin Donovan Thorngren 
Date Code User Judge 
1/28/2008 ORDR MN Order Joel Horton 
211 12008 RESD AM Defendant Request For Discovery 
2/7/2008 MOTN AU Motion - for Access to PT 
Sentence 
Investigation 
Report 
MOTN AU 
211 412008 ORDR MN 
2/22/2008 MOTN AW 
2/26/2008 ORDR MN 
Motion - for Progress Report 
Order - Denying Motion for 
Progress Report 
Motion - for Access to Pre 
Sentence 
l nvestig ation Report 
Documents in Support 
of Motion for 
Reconsideration of 
Sentence 
Order - Granting Defense 
Counsel Copy of P r e  
Sentence lnvestigatn 
Report 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
Joel Horton 
GREG H, BOWER 
Ada County Prosecuting Agorney 
Shelley W. Armstrong 
Deputy Prosecuting At-tomey 
200 W. Front Street, Room 3 19 1 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
VS. 
) 
) ~ o b 0 ~  7 9 Z-
) Grand Jury No. 06-33 
1 
) I N D I C T M E N T  
) 
DONNA KAY THORNGREN AND ) Donna Thorngren's DOB
AUSTIN DONOVAN THORNGREN, ) Donna Thorngren's SSN
) 
Defendant. ) Austin Thorngren's DOB:
Austin Thorngren's SSN: 
DONNA KAY THORNGREN and AUSTIN DONOVAN THORNGREN are is accused by the 
Grand Jwry of Ada County by this Indictment, of the crime(s) I. MURDER IN THE FIRST 
DEGREE, FELONY, I.C. fj 18-4001, 18-4002, 18-4003, 18-4004 and 11. ACCESSORY TO 
MURDER, FELONY, I.C. fj 18-205, 18-206, 18-400 1, 18-4002, 18-4003, 18-204, 18-4004: 
committed as follows: 
INDICTMENT ( 
), Page 1 
COUNT 1 
That the defendmt, D W A  KAY THORNGREN, on or about the 12% day of January 
2003, in the County of Ada, State of Idaho, did willfully, unlafi l ly,  deliberately, with 
premeditation, and with malice aforethought, kill and n~urder Curtis Thorngren, a h m a n  being, by 
shooting Curtis Thomgren in the mouth and head with a handgun &om which he died, or did, 
before or during its commission, intentionally aid, assist, facilitate, promote, encourage, counsel, 
solicit, invite, help, or lure another to kill Curtis Thorngren, by providing access to the home of 
Curtis Thorngren and/or a .32 caliber handgun with which to shoot him in the mouth and head from 
which he died. 
COUNT I1 
That the defendant, AUSTIN DONOVAN THORNGREN, on or between January 12,2003 
and January 2 1,2003, in the County of Ada, State of Idaho, did willfully conceal his knowledge 
that a felony was committed, to-wit: that his mother, Donna Kay Thorngren, admitted to shooting 
and killing his father Curtis Thorngren or that she admitted to aiding and abetting the murder of his 
father Curtis Thorngren, from a peace officer, to-wit: by lying to Detective Joe Miller of the 
Meridian Police Deptvtment after being asked directly. 
All of whch is c o n t r q  to the form, force and effect of the statute in such case made and 
provided and against the peace and dignity of the State of Idaho. 
A TRUE BILL 
Presented in open Court this 3 day of June, 2006. 
Presiding Juror of the Grand Jwry of 
Ada County, State of Idaho. 
INDICTMENT ( 
), Page 2 
MARK H. MANWEILER JUN 2 2 2006 
MANWEILER, BREEN, BALL & HANCOCK, PLLC 
A t t o r n e y s  a t  Law 
290 B o b w h i t e  C o u r t ,  S u i t e  300 
P.O. Box 937 
B o i s e ,  I d a h o  83701-0937 
T e l e p h o n e :  ( 2 0 8 )  424-9100 
F a c s i m i l e :  ( 2 0 8 )  424-3100 
I d a h o  S t a t e  B a r  No. 3104 
ATTORNEYS FOR DEFENDANT 
DONNA KAY THORNGREN 
I N  THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO,  I N  AND FOR THE COUNTY OF ADA 
STATE OF IDAHO,  
C a s e  No. H0600792 
P l a i n t i f f ,  
) MOTION FOR RELEZSE ON OWN 
V S .  RECOGNIZANCE OR, IN THE 
ALTERNATIVE, MOTION FOR 
DONNA KAY THORNGREN a n d  ) REDUCTION OF BAIL 
AUSTIN DONOVAN THORNGREN, 
) 
D e f e n d a n t s .  1 
COMES NOW, D e f e n d a n t  Donna Kay T h o r n g r e n ,  b y  a n d  t h r o u g h  
h e r  a t t o r n e y  o f  r e c o r d ,  a n d  p u r s u a n t  t o  R u l e  4 6 ( h ) ,  I d a h o  
C r i m i n a l  R u l e s ,  a n d  I d a h o  Code,  S e c t i o n  19-2918 ,  h e r e b y  moves 
t h i s  C o u r t  f o r  i t s  o r d e r  r e l e a s i n g  t h e  D e f e n d a n t  o n  h e r  own 
r e c o g n i z a n c e  o r ,  i n  t h e  a l t e r n a t i v e ,  r e d u c i n g  h e r  b a i l  t o  
$ 2 5 , 0 0 0 . 0 0 .  D e f e n d a n t  r e s p e c t f u l l y  r e q u e s t s  e x p e d i t e d  o r a l  
MOTION FOR RELEASE ON OWN RECOGNIZANCE OR, IN THE ALTERN 
MOTION FOR REDUCTION OF BAIL - Page I Vm016 
argument on the foregoing Motion. 
DATED this 2zw?ay  of June, 2006. 
MANWEILER, BREEN, BALL & 
HANCOCK, PLLC 
Donna K ; ~  Thorngren 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the =?ay -- of June, 2006, I 
caused to be served a true and correct copy of the foregoing 
document by the method indicated below, and addressed to the 
following: 
Shelley W. Armstrong U. S. Mail 
Ada County Prosecutor's Office d n d  Delivered 
Criminal Division Overnight Mail 
200 West Front Street, Room 3191 Facsimile 
Boise, Idaho 83702 
Facsimile: (208) 287-7709 
David Z. Nevin 
NEVIN BENJAMIN & McKAY, LLP 
303 W. Bannock Street 
Boise, Idaho 83702 
Facsimile: (208) 345-8274 
U.S. Mail 
I A n d  Delivered 
Overnight Mail 
Facsimile 
MOTION FOR R E m E  ON OWN RECOGNIZANCE OR, IN THE 
MOTION FOR REDUCTION OF BAIL - Page 2 
J 
r 
NO 
AM 
MARK H. MANWEILER 
NANWEILER, BREEN, BALL & WANCOCK, PLLC 
Attorneys at Law 
290 Bobwhite Court, Suite 300 
P.O. Box 937 
Boise, Idaho 83701-0937 
Telephone: (208) 424-9100 
Facsimile: (208) 424-3100 
Idaho State Bar No. 3104 
ATTORNEYS FOR DEFENDANT 
DONNA KAY THORNGREN 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
) Case No. H0600792 
Plaintiff, 
MOTION FOR PREP24RATION OF 
vs. GRAND JURY TRANSCRIPT 
I 
DONNA KAY THORNGREN and 
AUSTIN DONOVAN THORNGREN, 
) 
Defendants. 
COMES NOW, Defendant Donna Kay Thorngren, by and through 
her attorney of record, and pursuant to Rule 6.3(c), Idaho 
Criminal Rules, hereby moves this Court for its Order requiring 
the preparation, at Defendant's expense, of a transcript of the 
Grand Jury proceedings which occurred in this matter prlor to 
the return of the Indictment, on June 20, 2006 and June 21, 
MOTION FOR PREPARATION OF GRAND JURY TRANSCRIPT -Page 1 
000018 
2006, includjng copies o f  all exhibits presented to said Grand 
MANWEILER, BREEN, BALL & 
HANGOGK, PLLC 
CERTIFICATE OF SERVICE 
w9 I HEREBY CERTIFY That on the day of June, 2006, I 
caused to be served a true and correct copy of the foregoing 
document by the method indicated below, and addressed to the 
following: 
Shelley W. Armstrong 
Ada County Prosecutor's Office 
Criminal Division 
'A !:livered 
Overnight Mail 
200 West Front Street, Room 3191 Facsimile 
Boise, Idaho 83702 
Facsimile: (208) 287-7709 
David Z. Nevin 
NEVIN BENJAMIN & McKAY, LLP 
303 W. Bannock Street 
Boise, Idaho 83702 
Facsimile: (208) 345-8274 
Hand Delivered 
Overnight Mail 
Facsimile 
MOTION FOR PREPARATION OF GRAND JURY TRANSCRIPT -Page 2 
000019 
NO. FILED 
A"M P.M. 
MARK H. MANWEILER 
MANWEILER, BREEN, BALL & HANGOCK, PLLG 
Attorneys at Law 
290 Bobwhite Court, Suite 300 
P.O. Box 937 
Boise, Idaho 83701-0937 
Telephone: (208) 424-9100 
Facsimile: (208) 424-3100 
Idaho State Bar No. 3104 
ATTORNEYS FOR DEFENDANT 
DONNA K A Y  THORNGREN 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
Case No. H0600792 
Plaintiff, 
ORDER FOR PREPARATION OF 
vs. GRAND JURY TRANSCRIPT 
DONNA KAY THORNGREN and 
AUSTIN DONOVAN THORNGREN, 
\ 
Defendants. 
The Court, having first reviewed Defendant's Motion for 
Preparation of Grand Jury Transcript, and considering the 
applicable law, and having received no objection hereto from the 
Plaintiff, State of Idaho; 
IT IS HEREBY ORDERED, AND THIS DOES ORDER, That a 
transcript of the testimony of those witnesses appearing before 
the Grand Jury in the above-entitled matter be prepared for use 
by defense counsel. The prosecutor is directed to make the tape 
ORDER FOR PREPARATION OF GRAND JURY TRANSCRIPT - Page 1 000020 
- .  r 4 -  
recordings of testimony available to the Fourth District C o u r t  
Transcription Department for transcribing. The Transcription 
Department is authorized, upon receipt of its estimated fees as 
provided for in the case of transcripts of preliminary hearings, 
to prepare and deliver to the Court an original and copies of 
the "cs"cimony of all parties so requesting. The Court will 
examine the transcript in camera, and upon application of the 
-
prosecutor, will edit and cause to be deleted any material in 
the transcript which does not pertain to the instant proceeding 
and which is part of other, on-going investigation not relevant 
to the instant proceedings, any identification of individual 
grand jury members, and any comments by grand jury members other 
than comments which are part of specific questions of witnesses. 
Copies of said transcript, with a notation of the nature, 
but not the content, of any reaction, will be delivered to 
requesting defense counsel by the Court. 
IT IS E'URTHER ORDERED, That all such transcripts of grand 
jury testimony are to be used exclusively by the named defense 
counsel in counself s preparation for this case, and for no other 
purpose. None of the material may be copied or disclosed to any 
person other than defense counsel without speciflc authorization 
by the Court. Authorization will only be granted to permit 
disclosure to associates and staff assistants of named counsel, 
who agree to be bound by this order, and only in connection with 
ORDER FOR PMPARATION OF GRAND JURY TRANSCRIPT - Page 2 00002~~ 
the preparation of this case. Counsel may discuss the contents 
of the transcript with their respective clients, but may not 
release the transcript themselves. At the conclusion of each 
named counsel's participation in this case, each such person 
will return all materials to the court accompanied by an 
affidavit by such person that a11 materials are being returned 
and that no copies or extracts in any form are being retained. 
Violation of any provision of this order shall be considered a 
contempt. Each counsel receiving such transcript from the Court 
shall endorse a copy of this order acknowledging that each such 
counsel is aware of the terms thereof, and agreeing to be bound 
hereby. 
THEREFORE, IT IS HEREBY ORDERED, AND THIS DOES ORDER, That 
a typewritten transcript of the Grand Jury proceedings in this 
action be prepared at the expense of the Defendant as soon as 
possible. 
DATED this 22 day of June, 2006. 
b e 1  D. Horton, 
District Judge 
ORDER FOR PREPARATION OF GRAND JURY TRANSCRIPT - Page 3 
000022 
By Signature: 
The Undersigned acknowledges his familiarity with the terms 
of the foregoing order, and agrees to comply herewith. 
ORDER FOR PREPARATION OF GRAND JURY TRANSCRIPT - Page 4 000023 
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TAPE NO: --- PRIAGY:  &C-- 
THORNGREN DONNA KAY fI06@0?992.m S S N   DO  
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Sesslsn: Horton062806 Division: DC Courtroom: CR507 
Session Date: 2006/06/28 Session T i m e :  07:46 
Judge: Horton, Joel D. 
Reporter: S t a r r ,  Vanessa 
Clerk (s) :
Gagnepain, Melanie 
State Attorneys: 
Armstrong, Shelley 
Duggan, Barbara 
Medema, Jonathan 
Norton, Lynn 
Public Defender(s) : 
Loschi, Jonathon 
Myshin, Amil 
Simonaitis, David 
Prob. Officer(s1 : 
Court interpreter ( s )  : 
Case ID: 0003 
Case Number: H0600792 
Plaintiff: 
Plaintiff Attorney: 
Defendant: THORNGREN, DONNA 
Co-Defendant (s) : 
Pers. Attorney: Manweiler, Mark 
State Attorney: Armstrong, Shelley 
Public Defender: 
2006/06/28 
09: 09:02 - Operator 
Recording: 
09:09:02 - New case 
THORNGREN , DONNA 
09:09:19 - General: 
The defendants are present, in custody. 
09:09:24 - Judge: Horton, Joel D. 
takes up DONNA THORNGREN. 
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09:09:29 - Pers. Attorney: Manweiler, Mark 
waives formal reading. 
09:09:33 - Defendant: THORNGREN, DONNA 
indicates true name. 
09:09:38 - Judge: Horton, Joel D. 
reads the charge and possible penalties. 
09:10:19 - Defendant: THORNGREN, DONNA 
indicates she understands her rights. 
09:10:30 - Pers. Attorney: Manweiler, Mark 
requests 1 week. 
09:10:38 - Judge: Horton, Joel D. 
09:10:43 - Pers. Attorney: Manweiler, Mark 
will argue bond at that time as well. 
09:10:48 - Judge: Horton, Joel D. 
questions as to lenthy bond argument. 
09:10:56 - Pers. Attorney: Manweiler, Mark 
indicaes 15 minutes for each side. 
09:11:05 - Judge: Horton, Joel D. 
continues to 7/5/06 @ 9:00 a.m. for eop and bond reduction m 
ot ion. 
09:11:23 - Judge: Horton, Joel D. 
takes up AUSTIN THORNGREN. 
09:11:31 - Other: Nevin, David 
makes an appearance for the defendant. 
09:11:39 - Other: Nevin, David 
waives formal reading, name is correct on the indictment. 
09:11:46 - Judge: Horton, Joel D. 
reads the charge and possible penalties. 
09:12:08 - Add Ins: THORNGREN, AUSTIN 
indicates he understands his rights. 
09:12:14 - Other: THORNGREN, AUSTIN 
requests a continuance for one week for entry of plea and mo 
/bond reduction. 
09:12:29 - Pers. Attorney: Manweiler, Mark 
09:12:36 - Other: Nevin, David 
estimates 15 minutes for argument. 
09:13:02 - Operator 
Stop recording: 
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Session: Horton070506 Division: DC Courtroom: CR507 
Session Date: 2006/07/05 Session Time: 07:48 
Judge: Worton, Joel D. 
Reporter: Starr, Vanessa 
Clerk(s) : 
Gagnepain, Melanie 
State Attorneys: 
Armstrong, Shelley 
Duggan, Barbara 
Norton, Lynn 
Public Defender (s) :
Loschi, Jonathon 
Prob. Officer(s1: 
Court interpreter (s) : 
Page 1 
Case ID: 0019 
Case Number: H0600792 
Plaintiff: 
Plaintiff Attorney: 
Defendant: THORNGREN, DONNA 
Additional audio and annotations can be found in case: 0021. 
Co-Defendant (s) : 
Pers. Attorney: Manweiler, Mark 
State Attorney: Armstrong, Shelley 
Public Defender: 
2006/07/05 
09:43:57 - Operator 
Recording: 
09:43:57 - New case 
THORNGREN, DONNA 
09:44:48 - General: 
The defendants are present, in custody. 
09:45:05 - Pers. Attorney: Manweiler, Mark 
indicates he needs time to set up a computer. 
09:45:14 - Operator 
Stop recording: 
Session: Horton070506 Page 2 
Case ID: 0021 
Case Number: KO600792 
Plaintiff: 
Plaintiff Attorney: 
Defendant: TNORNGREN, DONNA 
Previous audio and annotations can be found in case: 0019. 
Go-Defendant (s) : 
Pers . Attorney: Manweiler, Mark 
State Attorney: Armstrong, Shelley 
Public Defender: 
09:50:31 - Operator 
Recording: 
09:50:31 - Recall 
THORNGREN, DONNA 
09:50:36 - General: 
The defendants are present, in custody. 
09:51:02 - Judge: Horton, Joel D. 
takes up THORNGREN. 
09:51:05 - Pers. Attorney: Manweiler, Mark 
NOT GUILTY plea on Donna Thorngren. 
09:51:18 - Other: Nevin, David 
NOT GUILTY as to Austin Thorngren. 
09:51:24 - Judge: Horton, Joel D. 
questions as to death penalty case. 
09:51:33 - Pers. Attorney: Manweiler, Mark 
09:51:34 - State Attorney: Armstrong, Shelley 
does not intend to seek the death penalty. 
09:51:40 - Judge: Horton, Joel D. 
09:52:08 - Other: Nevin, David 
requests a January setting. 
09:52:13 - Judge: Horton, Joel D. 
discusses speedy trial rights. 
09:52:20 - Judge: Horton, Joel D. 
09:52:30 - Pers. Attorney: Manweiler, Mark 
has a jury tiral in Valley county on 10123. 
09:52:40 - Judge: Horton, Joel D. 
09:53:01 - Other: Nevin, David 
has a hearing in Denver for 10130. 
09:53:08 - Judge: Horton, Joel D. 
sets JT for 10/30/06 @ 9:00 a.m., PTC 10/27/06 @ 3:00 p 
09:53:35 - Pers. Attorney: Manweiler, Mark 
argues bond as to Donna Thorngren. 
09:58:09 - Pers. Attorney: Manweiler, Mark 
Session": Worton070506 Page 3 
shows defense exhibit A to the Court. 
09:58:44 - Pers. Attorney: Manweiler, Mark 
shows defense exhibit B to the Court. 
10:02:43 - Pers. Attorney: Manweiler, Mark 
shows defense exhibit C to the Court. 
10:04:02 - Pers. Attorney: Manweixer, Mark 
shows defense exhibit D to the Court. 
10:04:50 - Pers. Attorney: Manweiler, Mark 
shows defense exhibit E to the Court. 
10:09:53 - Pers. Attorney: Manweiler, Mark 
shows the Court defense exhibit F. 
10:10:46 - Pers. Attorney: Manweiler, Nark 
shows the Court defense exhibit G. 
10:L1:43 - Pers. Attorney: Manweiler, Mark 
shows defense exhibit K to the Court. 
10:11:57 - Pers. Attorney: Manweiler, Mark 
shows the Court defense exhibit I. 
10:17:37 - State Attorney: Armstrong, Shelley 
responds and objects to the motion for bond reduction. 
10:56:44 - State Attorney: Armstrong, Shelley 
requests the Court set no bond as to Donna Thorngren. 
10:57:26 - Pers. Attorney: Manweiler, Mark 
responds. 
10:57:52 - Judge: Horton, Joel D. 
reduces bond to $250,000.00. 
10:57:56 - Other: Nevin, David 
argues a motion for bond reduction as to AUSTIN THORNGREN. 
10:58:23 - Other: Nevin, David 
has defense exhibit J marked and shown to the Court. 
10:58:33 - Judge: Horton, Joel D. 
admits defense exhibit J. 
11:08:16 - State Attorney: Armstrong, Shelley 
responds to the motion for bond reduction. 
11:15:38 - Judge: Horton, Joel D. 
questions Ms. Armstrong and she responds. 
11:15:59 - Pers. Attorney: Manweiler, Mark 
11:16:11 - Other: Nevin, David 
replies. 
11:18:26 - Judge: Horton, Joel D. 
reduces bond to $25,000.00. 
11:18:59 - Operator 
Stop recording: 
Session: Ilortcn070706 k&gj 
-Session: Horton070706 Division: DC Courtroom: CR503 
Session Date: 2006/07/07 Session Time: 07:45 
Judge: Worton, Joel D. 
Reporter: Starr, Vanessa 
Clerkjs) : 
Gagnepain, Melanie 
State Attorneys: 
Armstrong, Shelley 
Duggan, Barbara 
Public Defender (s) : 
Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: 0002 
Case Number: H0600792 
Plaintiff: 
Plaintiff Attorney: f 
Defendant : THORNGREN, AUSTIN * 0 0 Y1 YI C( / h i ) l ~  
Co-Defendant (s) : 
Pers. Attorney: Nevin, David 
State Attorney: Armstrong, Shelley 
Public Defender: 
2006/07/07 
14:29:53 - Operator 
Recording: 
14:29:53 - New case 
THORNGREN, AUSTIN 
14:30:14 - General: 
The defendants are present, on bond. 
14:30:23 - Pers. Attorney: Nevin, David 
argues the motion to vacate the trial. 
14:30:51 - Other: Manweiler, Mark 
joins in the motion. 
14:30:58 - Other: Manweiler, Mark 
indicates there is length discovery, and over 100 hours of t 
ape. 
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.- 14:31:11 - Other: Manweiler, Mark 
indicates the trial should take at least 3 weeks. 
14:31:23 - Pers. Attorney: Nevin, David 
14:31:27 - Other: Manweiler, Mark 
will waive speedy trial, requests after mid-January. 
14:31:37 - State Attorney: Armstrong, Shelley 
responds, requests a trial date before speedy trial. 
14:32:17 - State Attorney: Armstrong, Shelley 
will provide a book of discovery within 14 days of discovery 
24:32:49 - Other: Manweiler, Mark 
14:32:50 - Pers. Attorney: Nevin, David 
responds regarding his conflict. 
14:33:30 - Pers. Attorney: Nevin, David 
discusses a new trial date and the amount of discovery. 
14:35:19 - Pers. Attorney: Nevin, David 
will waive speedy trial, requests a mid-January setting. 
14:35:31 - Judge: Horton, Joel D. 
questions Austin Thorngren re: speedy trial. 
14:35:41 - Defendant: THORNGREN, AUSTIN 
waives speedy trial. 
14:36:00 - Judge: Hortan, Joel D. 
questions as to 1/7/07. 
14:36:33 - Pers. Attorney: Nevin, David 
14:36:39 - Other: Manweiler, Mark 
indicates he is on a family vacation in late December. 
14:37:05 - Judge: Horton, Joel D. 
sets JT for 1/8/07 @ 9:00 a.m., PTC 1/5/07 @ 3:00 p.m. 
14:37:20 - State Attorney: Armstrong, Shelley 
14:37:36 - Judge: Horton, Joel D. 
questions Donna Thorngren. 
14:37:40 - Add Ins: TWORNGREN, DONNA 
waives speedy trial. 
14:37:44 - Judge: Horton, Joel D. 
accepts the waiver. 
14:37:52 - Judge: Horton, Joel D. 
questions as to the motion to amend. 
14:38:02 - Other: THORNGREN, DOPWA 
14:38:04 - Pers. Attorney: Nevin, David 
does not object to hearing the motion. 
14:38:09 - State Attorney: Armstrong, Shelley 
argues the motion to amend as to Austin Thorngren. 
14:38:40 - Pers. Attorney: Nevin, David 
responds. 
14:39:19 - Pers. Attorney: Nevin, David 
requests to lodge and arraign with the understanding that if 
the defense can 
14:39:35 - Pers. Attorney: Nevin, David 
Session: Horton070706 6% 
&* 
- object within a reasonable period of time, suspects does not 
have grounds to 
14:39:47 - Pers. Attorney: Mevin, David 
object, but wants to do more research. 
14:39:56 - Other: Manweiler, Mark 
bas no ~osition. 
14 : 39 : 59 - State Attorney: Armstrong, Shelley 
nothinq further. 
- 
14:40:07 - Judge: Horton, Joel D. 
files the Information Part 11, grants the motion. 
14:40:21 - Judge: Horton, Joel D. 
discusses State v. Ghana. 
14:40:31 - Judge: Horton, Joel D. 
will allow 14 days to file an objection, motion to dismiss, 
or motion to 
14:40:46 - Judge: Horton, Joel D. 
strike. 
14:40:53 - Pers. Attorney: Nevin, David 
waives formal reading. 
14:40:58 - Judge: Horton, Joel D. 
discusses the sentencing enhancement in the Information Part 
11. 
14:42:01 - Defendant: THORNGREN, AUSTIN 
indicates he understands. 
14:42:07 - Pers. Attorney: Nevin, David 
indicates a NOT GUILTY plea. 
14:42:49 - Operator 
Stop recording : 
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PYlRK H. M P r n I L E R  
KANWEXLER, BREEN, BALL 6; HANCOCK, PLLC. 
Attorneys a t  Law 
290 Bobwhite Court, Suite 300 
P.O. Box 937 
Boise, Idaho 83701-0937 
Telephone: ( 2 0 8 )  424-9100 
Facsimile: (208) 424-3100 
Idahb S t a t a  Bar No. 3104 
NO. 
A . M g  l 3 - l  
ATTORNEYS FOR DEFENDANT 
DONNA KAY THORNGREN 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 1 
1 Case No. H0600792 
\ 
I 
DONNA KAY THORNGREN and 
AUSTIN DONOVAN THORNGREN, 
1 
1 
1 
Defendants. 1 
COME NOW, the above nmod part ies ,  by and through their 
respective at torneys of E ~ C O L . ~ ,  and hezeby s t i p u l a t e  and agree 
that tho deedline for. the filing of Rule 12 motions s h a l l  be 
extended t o  and including September 29, 2006.  
."8Ol1/200 1 1  339 F A X  208 2#$$749 
*,lo* 
A 87/31/2886 16:46 Z B ~ ~ ~ B E  
IT IS SO STIPULATED AND AGLGREED this 
- 
d / @ b a y  o f  w, 
2006. 
Attorneys f o r  Defendant 
Danna K. Tharngren 
n 
STIPUU%ICM TO EXTEND TIldE FCQI F3LXZ?ZWO RDLE 12 MOTIONS - Page 2 
000034 
MARK H .  MANWEILER 
MANWEILER, BREEN, BALL & MANCOCK, PLLG 
A t t o r n e y s  a t  L a w  
2 9 0  B o b w h i t e  C o u r t ,  S u i t e  3 0 0  
P . O .  B o x  9 3 7  
B o i s e ,  Idaho 8 3 7 0 1 - 0 9 3 7  
T e l e p h o n e :  ( 2 0 8 )  4 2 4 - 9 1 0 0  
~ a c s i m i l e :  ( 2 0 8 )  4 2 4 - 3 1 0 0  
I d a h o  S t a t e  B a r  N o .  3 1 0 4  
ATTORNEYS FOR DEFENDANT 
DONNA KAY THORNGREN 
NO. 
I N  THE D I S T R I C T  COURT O F  THE FOURTH J U D I C I A L  D I S T R I C T  O F  
THE STATE O F  IDAHO, I N  AND FOR THE COUNTY O F  ADA 
STATE O F  IDAHO, 
P l a i n t i f f ,  
C a s e  N o .  H 0 6 0 0 7 9 2  
ORDER EXTENDING TI= FOR 
V S .  FILING RULE 12 MOTIONS 
DONNA KAY THORNGREN a n d  
A U S T I N  DONOVAN THORNGREN, 
D e f e n d a n t s .  
B a s e d  u p o n  t h e  S t i p u l a t i o n  of  t h e  p a r t i e s  i n  t h i s  m a t t e r  
a n d  good c a u s e  appear ing  h e r e f o r e ,  I T  I S  HEREBY ORDERED AND T H I S  
DOES ORDER t h a t  d e a d l i n e  f o r  t h e  f i l i n g  of  R u l e  1 2  m o t i o n s  s h a l l  
a d  
be e x t e n d e d  t o  i n c l u d i n g  S e p t e m b e r  2 9 ,  2 0 0 6 .  
9 
DATED t h i s  2 d a y  of A u g u s t ,  
/ 
b o e l  D. H o r t o n ,  
D i s t r i c t  Judge  
ORDER EXTENDING TIME FOR FILING RULE 12 MOTIONS - Page 1 000035 
CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY That on the day of August, 2006, I 
caused to he served a true and co t +-he foregoirig 
document by the method indicated below, and addressed to the 
following: 
Shelley W. Armstrong U.S. Mail 
Ada County Prosecutor's Office Interdepartmental Mail 
200 W. Front Street, Room 3191 Overnight Mail 
Bolse, Idaho 83702 Facsimile 
Facsimile: (208) 287-7709 
Mark H. Manweiler 
MANWEILER, BREEN, BALL & 
WANCOCK, PLLC 
290 Bobwhite Court, Suite 300 
P . O .  Box 937 
Overnight Mail 
Facsimile 
Boise, Idaho 83701-0937 
Facsimile: (208) 424-3100 
David Z. Nevin 
NEVIN BENJAMIN & McKAY, LLP 
U.S. Mail 
Hand Delivered 
303 W. Bannock Street Overnight Mail 
Boise, Idaho 83702 
-- 
Facsimile 
Facsimile: (208) 345-8274 
ORDER EXTENDING TIME FOR FILING RULE 12 MOTIONS - Page 2 000036 
MARK H. MANWEILER 
MANWEILER, BREEN, BALL & HANCOCK, 
Attorneys at Law 
290 Bobwhite Court, Suite 300 
P.O. Box 937 
Boise, Idaho 83701-0937 
Telephone: (208) 424-9100 
Facsimile: (208) 424-3100 
Idaho State Bar No. 3104 
ATTORNEYS FOR DEFENDANT 
DONNA KAY THORNGREN 
PLLG 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
Case No. H0600792 
SECOND STIPULATION TO EXTEND 
vs . TIME FOR FILING RULE 12 
MOTIONS 
DONNA KAY THORNGREN and 
AUSTIN DONOVAN THORNGREN, 
Defendants. 
COME NOW, the above named parties, by and through their 
respective attorneys of record, and hereby stipulate and agree 
that the deadline for the filing of Rule 12 motions shall be 
extended to and including October 27, 2006. This stipulation is 
made and based on the following facts: 
1. An Order for Preparation of Grand Jury Transcript 
was entered by this Court on June 22, 2006. The 
Notice of Payment of Estimated Costs of Transcript 
SECOND STIPULATION TO EXTEND TIME FOR FILING RULE 12 MOTIONS - 
Page 1 000037 
was filed on July 3, 2006, which indicated that the 
transcript would be filed with the Clerk of the 
District Court on or before August 2, 2006. However, 
the Grand Jury Transcript in this matter was not 
flled until September 6, 2306. Said Grand Jury 
Transcript is nine hundred eighty (980) pages and 
does not include the Exhibits presented to the Grand 
Jury. 
2. To date, the State has disclosed to the Defense over 
6,000 pages of written discovery along with several 
hundred hours of audiotapes, videotapes, and/or 
audio/visual cds. The parties acknowledge that the 
State has exercised due diligence and good faith and 
has disclosed these discovery materials to the 
Defense as soon as reasonably possible. 
3 .  On September 27, 2006, counsel for the State advised 
counsel for the Defense telephonically that there was 
still additional written discovery and another 
approximately thirty (30) hours of tapes which had 
yet to be disclosed to the Defense. Counsel for the 
State also indicated to counsel for the Defense that 
this disclosure would be made on October 2, 2006 and 
would include the Grand Jury Exhibits. 
SECOND STIPULATION TO EXTEND TIME FOR FILING RULE 12 M O T I O N S ( ~ ~ ~ ~ ~ ~  
Page 2 
Accordingly, in order to allow counsel for the Defense a 
meaningful opportunity to review all of the discovery in this 
matter and to properly research the applicable law, prior to 
filing Rule 12 motions, the parties hereto stipulate and agree 
that the filing date for Rule 12 motions shall be extended to 
and including October 27, 2006. 
IT IS SO STIPULATED AND AGREED this '@ day of September, 
Shelley W. Armstrong 
ADA COUNTY PROSECUTOR'S OFFICE 
Attorneys for Plaintiff 
HANCOCK, PLLC 
Attorneys for Defendant 
Donna K. Thorngren 
David Z. Nevin 
NEVIN BENJAMIN & McKAY, LLP 
Attorneys for Austin D. Thorngren 
SECOND S T I P ~ T I O N  TO EXTEND TIME FOR FILING RULE 12 MOTIONS 000039 
P a g e  3 
@I 00!5,005 
PAGE 85 
~ c c o r d i n g l y ,  in order  to a l l ow  counssl  f o r  t h e  Oefensa a 
meani,ngful opportunity to review a l l  of t h e  discovery i n  this 
matter  and t~ proper ly  research t h e  a p p l i c a b l e  l a w ,  p r i o r  to 
t i l i n g  R u l e  12 motions ,  the parties here to  s t i p u l a t e  and agrae 
that the f i l L n g  date Lor Rule 12 motions shall be extended to 
and i nc iud iag  October 27,  2006 .  4 
IT IS SO STIPULATED Ah'* AGREED this a tidy of September, 
2006.  
- 
Mark H. Manweiler 
mNwETLER, BREEN, BALL & 
HANCOCFC, RLLC 
Attorneys fax Defendant 
Danna E. Thorngren 
NEVIN BENJAMIN & M ~ K A ~ ,  L L ~  
Attorneys f o r  Austin D. Th~rngren 
IECCWb STXPUWlTIOH TO EX2XHD TXM3 FOR FILING RULE 12 MOTIaS - 
Pap 3 
M c K s y  L L P  2 0 8  3 4 5 - 8 2 7 4  2 / 2  
P & G t  (15 
~cc~rdingly, in order to allow counsel for the Defense a 
meaningful ogpoxtun i ty  to review aL1 ~f the discovery in t h i s  
matter and to proper ly  research the applicable law, prior t o  
filing Rule 12 motions, the parties hereto stipulate and agree 
that the filing date for Rule 12 motions shall be extended to 
and including October 27, 2006. 
IT IS SO STIPULATED AND AGREED t h i s  2$<ay of September, 
Shelley W. Armstrong 
ADA COUNTY PROSECUTOR'S OFFICE 
Attorneys for  P l a i n t i f f  
Mark H. Manweller 
MANNEILER, BREEN, BALL & 
HANCOCK, PLLC 
Attorneys for Defendant 
Donna K. Tharngren 
f l  
%avid Z. Nevin 
NEVIN BENJAMIN & McKAY,  LLP 
Attorneys for Austin D. Thorngren 
MARK H. MANWEILER 
MANWEILER, BREEN, BALL & HANCOCK, FLLC 
Attorneys at Law 
290 Bobwhite Cour~, Suite 300 
P . O .  Box 937 
Boise, Idaho 83701-0937 
Telephone: (208) 424-9100 
Facsimile: (208) 424-3100 
Idaho State Bar No. 3104 
ATTORNEYS FOR DEFENDANT 
DONNA KAY THORNGREN 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. H0600792 
Plaintiff, ) 
) SECOND ORDER EXTENDING TIME 
VS . ) FOR FILING RULE 12 MOTIONS 
DONNA KAY THORNGREN and ) 
AUSTIN DONOVAN THORNGREN, ) 
) 
Defendants. ) 
Based upon the Stipulation of the parties in this matter 
and good cause appearing herefore, IT IS HEREBY ORDERED AND THIS 
DOES ORDER that deadline for the filing of Rule 12 motions shall 
be extended to and including October 27, 2006. 
DATED this 7 day of September, 2006. 
~ o e l  D. Horton, 
District Judge 
gOp042 SECOND ORDER EXTENDING TIME FOR FILING RULE 12 MOTIONS - Pa e 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the day of September, 2006, I 
caused to be served a true and correct copy of the foregoing 
document by the method indicated below, and addressed "c the 
following: 
Shelley W. Armstrong U.S. Mail 
Ada County Prosecutor's Office Interdepartmental Mail 
200 W. Front Street, Room 3191 Overnight Mail 
Boise, Idaho 83702 Facsimile 
Facsimile: (208) 287-7709 
Mark H. Manweiler U.S. Mail 
MANWEILER, BREEN, BALL & Hand Delivered 
HAMCOCK, PLLC Overnight Mail 
290 Bobwhite Court, Suite 300 Facsimile 
P.O. Box 937 
Boise, Idaho 83701-0937 
Facsimile: (208) 424-3100 
David Z. Nevin X U.S. Mail 
NEVIN BENJAMIN & McKAY, LLP Hand Delivered 
303 W. Bannock Street Overnight Mail 
Boise, Idaho 83702 Facsimile 
Facsimile: (208) 345-8274 /9 
000043 
SECOND ORDER EXTENDING TIME FOR FILING RULE 12 MOTIONS - Page 2 
NARK W .  MANWEILER 
MANWELLER, BREEN, BALL & WANGOCK, PLEC 
A t t o r n e y s  at L a w  
290 B o b w h i t e  C o u r t ,  S u i t e  3 0 0  
P . O .  B o x  9 3 7  
B o i s e ,  Idaho 8 3 7 0 1 - 0 9 3 7  
T e l e p h o n e :  ( 2 0 8 )  4 2 4 - 9 1 0 0  
F a c s i m i l e :  ( 2 0 8 )  4 2 4 - 3 1 0 0  
Idaho S t a t e  B a r  N o .  3 1 0 4  
4. DAVID NAVARAO, Ckrk 
BY C. S W M  
OEPUPr 
ATTORNEYS FOR DEFENDANT 
DONNA KAY THORNGREN 
DAVID Z .  NEVIN 
NEVIN,  BENJAMIN & McKAY, L L P  
3 0 3  W. B a n n o c k  S t r ee t  
P . O .  B o x  2 7 7 2  
B o i s e ,  Idaho 8 3 7 0 1  
T e l e p h o n e :  ( 2 0 8 )  3 4 3 - 1 0 0 0  
F a c s i m i l e :  ( 2 0 8 )  3 4 5 - 8 2 7 4  
Idaho S t a t e  B a r  No. 2 2 8 0  
ATTORNEYS FOR DEFENDANT 
A U S T I N  DONOVAN THORNGREN 
I N  THE D I S T R I C T  COURT O F  THE FOURTH J U D I C I A L  D I S T R I C T  O F  
THE STATE O F  IDAHO, I N  AND FOR THE COUNTY O F  ADA 
STATE O F  IDAHO, ) 
) C a s e  N o .  H 0 6 0 0 7 9 2  
P l a i n t i f f ,  ) 
) MOTION TO VACATE AND RESET 
v s .  ) JURY TRIAL AND MOTION TO 
) EXTEND DEADLINE FOR FILING 
DONNA KAY THORNGREN a n d  ) RULE 12 MOTIONS 
A U S T I N  DONOVAN THORNGREN, ) 
) 
D e f e n d a n t s .  ) 
COME NOW, t h e  above n a m e d  D e f e n d a n t s ,  by a n d  t h r o u g h  t h e i r  
respect ive  a t t o r n e y s  of record,  a n d  h e r e b y  m o v e  t h e  C o u r t  f o r  
i t s  o r d e r  v a c a t i n g  a n d  r e s e t t i n g  t h e  J u r y  T r i a l  c u r r e n t l y  
% MOTION TO VACATE AND RESET JURY TRIAL AND MOTION TO EXTEND 
g/: DEADLINE FOR FILING RULE 12 MOTIONS - Page 1 
L t 
scheduled to begin January 8, 2007 and extending the deadline 
for filing Rule 12 motions, currently set for October 27, 2006 
in the above-entitled matter. By this Motion, Defendants 
respectfully move this Court to extend the deadline for the 
filing of Rule 12 Notions to no earlier than March 1, 2007 and 
to reset the Jury Trial date to no earlier than June 4, 2007. 
This Motion is made on the grounds that, due to the unusually 
large volume of material produced by the State in discovery in 
this matter, it is impossible for counsel for the Defendants to 
review all of that material, prepare Rule 12 motions and 
supporting memoranda and prepare the trial defense of their 
respective clients under the currently scheduled deadlines for 
filing Rule 12 motions and the beginning of the Jury Trial in 
this matter. 
Both Defendants are free on bail and have executed waivers 
of their right to a speedy trial, which waivers are filed 
concurrently herewith. Accordingly, no prejudice will accrue to 
either side in this matter if this Motion is granted. 
Conversely, if this Motion is not granted, both Defendants will 
be denied their rights to due process and the effective 
assistance of counsel guaranteed by the Sixth and Fourteenth 
Amendments to the United States Constitution and Article 1, 
Section 13 of the Idaho Constitution. 
MOTION TO VACATE AND RESET JURY TRIAL AND MOTION TO EXTEND 
DEADLINE FOR FILING RULE 12 MOTIONS - Page 2 000045 
This Motion is supported by the Joint Affidavit of 
Defendantsf counsel filed concurrently herewith. Defendants 
respectfully request expedited oral argument on the foregoing 
Motion. Defendantsr counsel has been advised by the handling 
attorney, Shelley Armstrong, that she has no objection to an 
expedited hearing on this Motion. 
DATED this ~ d 2 a y  of October, 2006. 
/HANCOCK, PLLC 
Attorneys for Donna K. Thorngren 
NEVIN, BENJAMIN & McKAY, LLP 
Attorneys for Austin D. Thorngren 
MOTION TO VACATE AND RESET JURY TRIAL AND MOTION TO 
DEADLINE FOR FILING RULE 12 MOTIONS - Page 3 &15'6&46 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the a"U 'day of October, 2006, 1 
caused to be served a true and correct copy of the foregoing 
document by the method indicated below, and addressed to the 
following: 
Shelley W. Armstrong Mail 
Ada County Prosecutor's Office Hand Delivered 
Criminal Division Overnight Nail 
200 West Front Street, Room 3191 Facsimile 
Boise, Idaho 83702 
Facsimile: (208) 287-7709 
MOTION TO VACATE AND RESET JURY TRIAL AND MOTION TO EXTEND 
DEADLINE FOR FILING RULE 12 MOTIONS - Page 4 000047 
NO. 
FILED 
AM. P.M. 
GREG H. BOWER 
Ada County Prosecuting AtLorney 
Shelley W. Amstrong 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 19 1 
Boise, Id. 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
1 
Plaintiff, 1 Case No. H0600792 
) 
vs. 1 RESPOSNE TO 
) DEFENDANT'S REQUEST 
DONNA KAY THORNGREN, ) FOR CONTINUANCE 
AUSTIN DONOVAN THORNGREN, ) 
) 
Defendants. ) 
CONIES NOW, Shelley W. Armstrong, Deputy Prosecuting Attorney for Ada 
Attorney for Ada County, and requests the court deny the defendant's motion to continue 
the jury trial on the following grounds: 
1. The State has completely complied with discovery in this matter1; 
Defendant Austin Thorngren's juvenile file and Pre-Sentence 
Investigation have not been disclosed because counsels are both 
attempting to agree to terms on their disclosure prior to 
requesting an order from the court. Most of the reports in 
Austin's file 
3. Counsel for the defendant's has failed to specifically identi@ why they will be 
unprepared on January 7,2007. 
3. Defense counsel claims that they have been unable to deternine whether they 
will need to retain expert witnesses. Counsel received the grand jury transcript 
on September 6, 2006~. 'The testimony of the experts in ballistics, gunshot 
residue, metallurgic analysis, forensic pathology, pharmacology, and computer 
forensics all testified at the grand jury. The exhibit list and copies of all of the 
numbered exhibits were provided to counsel, in order. Counsel surely should be 
in a position to determine if they will need to retain the services of experts in 
these fields. Counsel has failed to provide the court with what efforts they have 
made to retain those experts and whether they need time to conduct their own 
testing, and how long it will take. 
4. Most of the 180 grand jury exhibits provided to counsel are duplicates of the 
photo discs that were provided three months ago. The additional multi-pages 
referred to by counsel are visual summaries. This visual sumary ' s  aided the 
witnesses in their testimony regarding the financial circumstances on the day of 
the hoinicide, the multiple defense memos' defendant Donna Kay Thorngren 
submitted at the eleventh hour of the 2004 grand jury and 2006 grand jury. Both 
of these memos contained references to reports, letters or records that u7ere 
actually attached which were claimed by her to be exculpatory. All of these 
attached records and pages provided by the defendant and her attorney were 
included in the 12,000 plus pages, and would be considered duplicates. 
5. Almost 30% of the 12,000 pages are bank records of both defendant's and their 
relatives who are co-signors on the accounts. Of the 12,000 pages, 450 are 
letters written to Defendant Austin Thorngren while he was in custody in 2003 
and 2004. Of the 12,000 pages, 650 are little pictures of the SEM particles 
located on the adhesive stubs that were used to lift the particles from Defendant 
Donna Thorngrenb paint clothes and Curt Thorngren's clothing. These pages 
aren't anything to be read and only one page was referenced by the expert during 
testimony. 
6. There are hundreds of phone calls between the co-defendants while defendant 
Austin Thomgren was in custody from January 21, 2003 until October 2004. 
Thcre are approximately 130 hours of conversation. Certainly the private 
investigator could be listening to the tapes and reporting back on the contents of 
the calls. Det. Jim Miller wrote a lengthy "phone narrative" report that lists the 
content of the calls the State believes are important. Inside the report, it details, 
exactly how that portion can be accessed without forcing counsel to listen blindly 
to the whole call. I doubt counsel are suggesting they will both be listening to 
audio recordings for three weeks straight without assistance. In addition, there 
are reports associated with the rest of the interview tapes written by the 
detectives that indicate what the substance of the interview on the tape consist. 
7. Both counsel claim that they cannot be ready for trial but they have failed to 
articulate why in their motion. 
WHEWFORE the State respectfully requests the court deny the motion for a continuance 
or in the alternat've, grant only a two month delay. 
DATED this 4 day of October, 2006. 
GFtEG H. BOWER 
Ada County Prosecuting Attorney 
Deputy ~ r o s e c u t i n ~ h o m e ~  
- -- -- - 
Attached are calendars of the referenced months with the 
correct dates of appearance and discovery compliance. 
CERTIFICATE OF FAXING 
i---- 
I HEWBY CERTIFY that on this the 24 day of~etober ,  2006, I fared a copy of 
the foregoing docm~ent o Mr. Mark Manweiler and Mr. David Nevin. I called them bath at 2:00 
p.m. to request they check their fax before leaving on October 24,2006. 
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Dugyan, Barbara 
Longhurst , Jlll 
Publlc Defender(s) : 
Loschi, Jonathon 
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Case ID: 0018 
Case Number: H0600792 
Plaintiff: 
Plaintiff Attorney: 
Defendant : THORNGREN , DONNA C F " S ~ ~  affi3 
Go-Defendant (s) : 
Pers. Attorney: Manweiler, Mark 
State Attorney: Armstrong, Shelley 
Public Defender: 
2006/10/25 
10:05:36 - Operator 
Recording: 
10:05:36 - New case 
THORNGREN, DONNA 
10:05:54 - General: 
David Nevin is present for Austin Thorngren. 
10:06:05 - Pers. Attorney: Manweiler, Mark 
is present for Donna Thorngren. 
10:06:11 - Pers. Attorney: Manweiler, Mark 
argues the motion to vacate and reset the jury trial. 
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10:12:59 - Judge: Worton, Joel D. 
lO:L4:51 - Other: Nevin, David 
argues the motion to reset the trial. 
10:lQ:19 - State Attorney: Armstrong, Shelley 
responds and objects. 
10:22:06 - State Attorney: Armstrong, Shelley 
requests only 2 month delay if the Court grants the motion. 
10:22:19 - Judge: Horton, Joel D. 
questions as to length of trial. 
10:22:27 - State Attorney: Armstrong, Shelley 
indicates could take 3 months. 
10:22:57 - Pers. Attorney: Manweiler, Mark 
responds, requests no earller trial date than 6/1/06. 
10:24:10 - Other: Nevln, David 
nothing further. 
10:24:13 - Judge: Horton, Joel D. 
10:24:40 - Judge: Horton, Joel D. 
IS satisfied that good cause has been shown. 
10:26:43 - Judge: Horton, Joel D. 
wlll reset the trial. 
10:26:46 - Judge: Horton, Joel D. 
resets to 6/11/07 at 9:00 a.m., PTC 5/24/07 @ 3:00 p.m., rul 
e 12 deadllne for 
10:27:07 - Judge: Horton, Joel D. 
3/2/07. 
10:27:14 - State Attorney: Armstrong, Shelley 
requests after the 4th of July holiday because of summer bre 
ak and vacations. 
10:27:41 - State Attorney: Armstrong, Shelley 
discusses witness problems. 
10:28:08 - Judge: Horton, Joel D. 
10:28:11 - Pers. Attorney: Manweiler, Mark 
no objection by either counsel. 
10:29:28 - Judge: Horton, Joel D. 
sets JT for 7/9/07 @ 9:00 a.m., PTC 6/28/07 @ 3:00 p.m. 
10:30:00 - Judge: Horton, Joel D. 
notes possible gap for judicial conference. 
10:30:20 - Judge: Horton, Joel D. 
extends Rule 12 deadline to 3/31/07. 
10:30:44 - Operator 
Stop recording: 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Shelley W. Armstrong 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 191 
Boise, Id. 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL, DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
1 
Plaintiff, ) Case No. H0600792 
) 
vs . ) STATE'S REQUEST 
) TO MOVE JURY TRIAL 
DONNA KAY THORNGREN, ) DATE 
AUSTIN DONOVAN THORNGREN, ) 
1 
Defendants. J 
COMES NOW, Shelley W. Armstrong, Deputy Prosecuting Attorney for Ada 
Attorney for Ada County, and requests the court move the jury trial for the following 
reasons: 
1. On October 25, 2006, the defendants jointly requested the court reset the January 
7, 2007 jury trial date; 
2. Counsel for the State objected to the continuance request; 
3. The court granted the defense request to continue the jury trial and initially set 
the trial to begin in June, 2007; , 
REQUEST FOR RESET-Page 1 
4. The State's attorney requested the court consider a later date to avoid scheduling 
conilicts with ~vitnesses and the s u m e r  holiday; 
5. The Svate's attomey had been advised by the lead detective in the case prior to 
the motion that he would be on vacation in Alaska from July 11, 2006 until July 
18,2006; 
6. The State's attorney had checked other unavailable dates of witnesses, but forgot 
the lead detective's conflict; 
7. Normally, the State would not request a reset under these circumstances, but this 
case is unique in that the State will need the assistance of the lead detective 
throughout the trial due to the volume of interviews, materials and records. 
W H E m F O R E  the State respectfizlly requests the court reset the jury trial afier July 18, 
2006. Neither counsel will object to the notice of the hearing of this motion. 
DATED t h i a  day of October, 2006. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Deputy Prosecuting Attorney 
CERTIFICATE OF FAXING 
I HEREBY CERTIFY that on this the 315'day of October, 2006, I fared a copy of 
the foregoing document to Mr. Mark Manweiler and Mr. David Nevin and notified them both by 
phone. 
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C i c r k  ( - 5 )  : 
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D i l y g c i r l ,  Barbara 
: - ' r c j b .  O f t  ii:cr is) : 
'ase 1 D: 0004 
Case Number: H0600792 
k l . i i n t ~ f i :  
Plainrlff Attorney: 
i D ~ f  endant : THOkNGREN, DONNA/AUSTIN 
c'o-Defendant ( s )  : 
P e r s .  Attorney: Manwerier, Mark 
State Attorney: Armstrong, Shelley 
P u b l ~ c  D e f e n d e r :  
200t/ I l /0L 
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Iiec v rd l r ig  : 
09:02:26 - N e w  case 
'1 fiOIJ,NGREN, U C I N N A / A U S T I N  
09 : G i  : 4 b - General : 
The defendants are present, on bond. 
6 4 : 0 2 : 5 8  - General: 
No objrctlon from counsel. 
0 3 : b ? : 0 2  - Judge: Horton, Joel D .  
r l r i d s  qood cuuse, grants the motlon. 
09:b3:24 - J u u g e :  Horvon, J ~ e l  D. 
s e t s  JT for ? / L 3 / i ) t S  @ 9 : D O  a.m., PTC 7/9/06 @ 3:00 p . r r i .  
09: O c l  : 0 2  - Operator 
qt op rec.ordlrlg: 
GREG H. BOWER 
Ada County Prosecuting Aaorney 
Shelley W. Armstrong 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 19 1 
Boise, Id. 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH .JUDICIAL DISTRICT OF 
TI-IE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
1 
Plaintiff, ) Case No. H0600792 
VS. 
) 
1 STATE'S FURTHER 
1 RESPONSE TO MOTION TO 
DONNA KAY THORNGREN, ) WITHDRAW AND EXPARTE 
AUSTIN DONOVAN THORNGREN, ) SUPPORTING AFFIDAVIT 
1 
Defendants. 1 
In the State's view, it was improper for defense counsel to file, without leave, an ex 
parte affidavit with the Court. As the attached time line makes clear, counsel for Mr. 
Thorngren did not provide the State with any meaningful opportunity to respond to his 
motion in writing before Tuesday, January, 30, 2007, because that is the first day the State 
received the motion.' The undersigned told defense counsel the morning he filed the 
1 Instead of faxing or emailing a copy to the State's Attorney, defense counsel chose to mail the 
motion and cover letter at around the same time he hand delivered it to the court's chambers. The 
State did no! receive a copy of the motion until the day before the hearing. The mailed hard copy of 
the motion was being opened by the receptionist at the same time the State's attorney was waiting 
RESPONSE MOTION 
TO WITHDRAW (THORNGREN) 
PAGE 3 
motion that the State would object and the State did not know, when told about the request 
to withdraw, that the motion itself failed to state the grounds for withdrawal. 
The motion to withdraw does not state a general description of why counsel was 
moving to withdraw. The motion does not state the authority upon which counsel would 
rely upon to withdraw. The motion contained defense counsel's bare assertion that he 
believed "'good cause" existed. It is the court's responsibility to find that good cause exists. 
Admittedly, there are sihations when parties to a lawsuit can ask the court to review 
documents, statements, and affidavits in  ame era.^ 1n those situations, the moving party 
requests leave of the court to file sealed affidavits or documents with the court to review. 
The gouods for leave are subject to challenge by the other party. The court can then 
detemine if it will permit a sealed affidavit and the court can limit the scope of the 
comunication. The Court should not permit the submitting part to make any 
representation or summary about the facts of the case or about any matter the State would 
reasonably challenge. 
The instant motion to withdraw may indeed touch on matters going to the attorney 
client privilege which the State has no right to know about. However, this possibility does 
not justifij filing an ex parte affidavit,that may contain contested assertions or other matters 
to which the State should have the opportunity to object, without leave of the court. Any 
authorized ex parte comunication should be strictly and narrowly drawn. 
The State does ask the Court to determine if counsel made representations in his 
affidavit about the facts of the case or any matter the State would reasonably challenge. If 
the Court determines counsel has included such representations, the State further requests 
the Court detemine if reading those representations, would affect the Court's ability to be 
for the faxed copy she had to call to receive. Although the court received the motion and cover 
letter "via hand delivery" on Friday, January, 26,2007, the State's attorney did not receive the 
motion and letter until the day before the hearing. The State's attorney had possession of the 
motion to withdraw and letter, four days after the court had received it. 
RESPONSE MOTION 
TO WITHDRAW (THORNGWN) 
PAGE 3 
fair and impartial. The State's attorney makes no request that the Court recuse itself h m  
this case unless the Court believes it cannot be fair and impartial having read 
representations made by defense counsel. The State is not requesting disclosure of the 
affidavit at this time. 
The State objects to the withdrawal of Mr. Nevin from the case. 
The State requests the court order that no party shall submit ex parte affidavits to the 
court without the pemission of the court. 
W E E F O R E ,  the State prays for an order denyrng the motion to withdraw. 
DATED this y of February, 2007. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Deputy Prosecuting ~ t t o w  
CERTIFICATE OF MAILING 
C- I HEREBY CERTIFY that on this & day of February, 2007, I provided a true and 
correct copy of the foregoing Response to David Nevin and Mark Manweiller fax and mail. 
2 See I.R.E. 509 (Authorizing in camera review of affidavits where the State invokes its privilege 
to refuse to disclose the identity of an informer. See also I.C.R. 16(k) (Authorizing court to 
RESPONSE MOTION 
TO WITHDRAW (THORNGREN) 
PAGE 3 
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ATTORNEYS FOR DEFENDANT 
DONNA KAY THORNGREN 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
Plaintiff, 
) Case No. H0600792 
) DEFENDANT DONNA KAY 
VS. ) THORNGRENrS NOTICE OF ALIBI 
) DEFENSE 
DONNA KAY THORNGREN and 
AUSTIN DONOVAN THORNGREN, ) 
) 
Defendants. ) 
COMES NOW, Defendant Donna Kay Thorngren, by and through 
her attorney of record, and pursuant to Idaho Code, Section 19- 
51911) hereby gives notice of her intention to offer a defense 
of alibi. The times set forth herein constitute Defendant's 
best estimates as to the exact times of the referenced events. 
Defendant believes they are accurate to within plus or minus ten 
(10) minutes. 
\\ Q 000069 ?+ DEFENDANT DONNA KAY THORNGREN, s NOTICE OF ALIBI DEFENSE - Page 1 
uVi  
I. Defendant' s Whereabouts. 
On January 12, 2003, Defendant Donna Kay Thorngren left her 
residence at 573 Longford Dr., Meridian, ID 83642 at 
approximately lJ:48 a.m., shortly after Curtis Thorngren's 
arrival. Defendant Donna Kay Thsrngren drove her red Nissari 
pickup to Eileen Breedxngfs (formerly known as Eileen 
Martinez's) residence at 970 Verbena, Meridian, ID 83642. She 
arrived at Ms. Breeding's residence at approximately 12:00 noon. 
Defendant Donna Kay Thorngren and Eileen Breeding then 
drove, in Defendant's red Nissan pickup, to Alice Vetter's 
residence at 2011 Bentley Ave., Meridian, ID 83642. They 
arrlved at Mrs. Vetterf s residence at approximately 12: 10 p.m. 
Defendant Donna Kay Thorngren, Eileen Breeding, and Amber 
Whitmore (formerly known as Amber Thorngren), l e f ~  Mrs. Vetter's 
residence at approximately 12:20 p.m. They drove to Central 
Assembly Christian Church at 11820 W. Fairview Ave., Boise, ID 
83713. Defendant Donna Kay Thorngren and Eileen Breeding were 
in Defendantf s red Nissan pickup and Amber Whitmore drove in her 
silver Suzuki Grand Vitara automobile. On the way to the 
church, Defendant Donna Kay Thorngren and Eileen Breeding drove 
by Defendant Donna Kay Thorngrenfs residence at 573 Longford 
Dr., Meridian, ID 83642 but did not stop. They arrived at 
Central Assembly Christian Church at approximately 12:35 p.m. 
000070 
DE m m A N T  DONNA KAY THORNGREN'S NOTICE OF ALIBI DEFENSE - Page 2 
Defendant Donna Kay Thorngren, Eileen Breeding, and Amber 
Whltrnore then drove, in Amber Whitmore's silver Suzuki Grand 
Vitara automobile, to Edwards Theaters at 7701 W. Overland Rd., 
Boise, ID 83709. They arrived at Edwards Theaters at 
approximately 12:50 p.m. They then drove, in Amber Whitmore's 
silver Suzuki Grand Vitara automobile, to Confdc~us Restaurant 
at 8775 Fairview Ave., Borse, ID 83704. They arrived at 
Confucius Restaurant at approximately 1:10 p.m. After eating 
lunch at Confucius Restaurant they left at approximately 1:45 
p.m. and drove, in Amber Whitmore's silver Suzuki Grand Vitara 
automobile, back to Central Assembly Christian Church at 11820 
W. Fairview Ave., Boise, ID 83713 where they arrlved at 
approximately 1:50 p.m. Defendant Donna Kay Thorngren then 
drove Eileen Breeding, in Defendant's red Nissan pickup, back to 
Ms. Breeding's residence at 970 Verbena, Meridian, ID 83642, 
where they arrived at approximately 2:00 p.m. 
Defendant Donna Kay Thorngren then drove alone, in her red 
Nissan pickup, to Alice Vetter's residence at 2011 Bentley Ave., 
Meridian, ID 83642 where she arrived at approximately 2:20 p.m. 
At approximately 2:25 p.m. she received a telephone call from 
Amber Whitmore, advising her of Curtis Thorngrenrs death. She 
immediately left Mrs. Vetter's residence and drove, in her red 
Nissan pickup, to her residence at 573 Longford Dr., Meridian, 
ID 83642 where she arrived at approximately 2:35 p.m. 
000071 
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2. Alibi Witnesses. 
Defendant Donna Kay Thorngren intends to call one or more 
the following witnesses to establish her alibi defense: 
a. Eileen Breeding 
(formerly known as Eileen Martinez) 
714 W. Idaho 
Meridian, ID 83642 
b. Kristohper Brokaw 
584 W. Welch 
Meridian, ID 83642 
c. Ted Buck, Pastor 
Central Assembly Christian Church 
11820 W. Fairview Ave. 
Boise, ID 83713 
d. Analisa Juarez 
2011 Bentley Ave. 
Meridian, ID 83642 
e. AdamKetterling 
12075 W. Dickens 
Boise, ID 83709 
f . Doris Liu 
3329 N. Chatten 
Boise, ID 
g .  Dale Sanger 
565 Longford Dr. 
Meridian, ID 83642 
(last known address) 
h. Donna Sue Snodgrass 
595 Longford Dr. 
Meridian, ID 83642 
i. Co-Defendant Austin Thorngren 
2802 Bobcat 
Nampa, ID 83687 
000072 
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I. Defendant Donna Kay Thorngren 
595 Longford Dr. 
Meridian, ID 83642 
(Defendant Donna Kay Thorngren does not, but this 
disclosure, waive, but expressly reasserts her 
right not to testify at trial, as guaranteed by 
the Fifth Amendment to the United States 
Constitution and by Article I, Section 13 of the 
Idaho Constitution.) 
k. Alice Vettes 
595 Longford Dr. 
Meridian, ID 83642 
1. Karen Ward 
3082 W. Kandice 
Meridian, ID 83646 
m. Amber Whitmore 
(formerly known as Amber Thorngren) 
399 W. White Way 
Kuna, ID 83634 
n. Mr. and Mrs. Tuly Wong 
9708 Appling Dr. 
Boise, ID 83704 
o. Michelle (Shelly) Woodward 
261 Harlan Pl. 
Eagle, ID 83616 
p. Paula Woodward 
1979 Bentley Ave. 
Meridian, ID 83642 
Pursuant to Idaho Code, Section 19-519 (2) , Defendant Donna 
Kay Thorngren hereby respectfully requests that the Prosecuting 
Attorney serve Defendant's counsel with a written notice stating 
the names and addresses of the witnesses upon whom the 
prosecution intends to rely to establish the Defendant's 
presence at the scene of the alleged offense and any other 
OOOP73 DEFENDANT DONNA KAY THORNGRENrS NOTICE OF ALIBI DEFENSE - Page 
witnesses the prosecution intends to rely on to rebut testimony 
of the any of the Defendant's alibi witnesses within ten (10) 
days after the Prosecuting Attorney's receipt of the instant 
Notice of Alibi Defens 
DATED this 25 day of March, 2007. 
MANWEILER, BREEN, BALL & 
HANCOCK, PL 
CERTIFICATE OF SERVIGE 
I HEREBY CERTIFY That on the z3&day of March, 2007. I 
caused to be served a true and correct copy of the foregoing 
document by the method indicated below, and addressed to the 
following: 
Shelley W. Armstrong -.s. Mail 
Jonathan Medemda Hand Delivered 
Ada County Prosecutorrs Office Overnight Mail 
Criminal Division Facsimile 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Facsimile: (208) 287-7709 
- 
Amil N. Myshin, Jr. U.S. Mail 
Ada County Public Defender's Office Hand Delivered 
Criminal-Felony Division Overnight Mail 
200 West Front Street, Room 1107 Facsimile 
Boise, Idaho 83702 
Facsimile: (208) 287-7409 - 
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MANWEILER, BREEN, BALL & WANCOCK, PLLC 
J. DAVID figfiiiAFj&O, Clerk Attorneys at Law By l 4  CALLAI.?.&M 240 Bobwhite Court, Suite 300 OF : J ~ ~ T U  
P . O .  Box 937 
Boise, Idaho 83701-0937 
Telephone: (208) 424-9100 
Facsimile: (208) 424-3100 
Idaho State Bar No. 3104 
ATTORNEYS FOR DEFENDANT 
DONNA KAY TWORNGREN 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. H0600792 
Plaintiff, ) 
) STIPULATION 
VS . 1 
) 
DONNA KAY THORNGREN and ) 
AUSTIN DONOVAN THORNGREN, 1 
) 
Defendants. ) 
COME NOW, the above named parties, by and through their 
respective attorneys of record, and hereby stipulate and agree 
that all further Motions, Memoranda and supporting Affidavits, 
except those dealing only with scheduliny, administrative or 
ministerial matters, shall be filed under seal. This 
Stipulation is made on the grounds that the parties anticipate 
chat further Motions, Memoranda and Affidavits will contain, 
reference or relate to either: (1) proceedings before the Grand 
ib STIPULATION - Page 1 
Jury which are exempt from public disclosure by Rule 6.3, Idaho 
Criminal Rules, Rule 6.4, Idaho Criminal Rules, Rule 32(d)(5), 
Idaho Court Administrative Rules, and/or this Court's Order for 
preparation of Grand Jury Transcript, entered June 22, 2006; or 
disputed factual or evidentiary matters which, if publicly 
disclosed, could materially prejudice either the Staters or the 
Defendantsr right to a fair and impartial jury trial in this 
m a t t ~ r  a guaranteed by the Sixth Amendment to the United States 
Constitution and/or Article 1, Section 13 of the Idaho 
Constitution. 4 IT IS SO STIPULATED AND AGREED this z5 day of March, 
- 
ADA C O ~ J N T ~ ~ P R O S F , ~ ' ~ ~ ~  
Attornevs f h  
Attorney for Defendant 
Attorney for Defendant 
Austin Donovan Thorngren 
STIPULATION - Page 2 
MAR 2 6 2007 
MARK H. MANWEILER f"' I cp- 
MANWEILER, BKEEN, BALL & A%d!rf, .PL 
Attorneys at Law 
250 Bobwhite Court, Suite 300 
P . O .  Eox 937 
Boise, Idaho 83701-0937 
Telephone: (208) 424-9100 
Facsimile: (208) 424-3100 
ldaho State Bar No. 3104 
ATTORNEYS FOR DEFENDANT 
DONNA KAY TWORNGREN 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
V S .  
) 
) Case No. H0600792 
) 
1 ORDER 
) 
) 
DONNA KAY THORNGREN and ) 
AUSTIN DONOVAN THORNGREN, ) 
) 
Defendants. ) 
The Court, having considered the Stipulation of the 
parties, and there being good cause, IT IS HEREBY ORDERED that 
all further Motions, Memoranda and supporting Affidavits, except 
those dealing only with scheduling, administrative or 
ministerial matters, shall be filed under seal. This Order is 
entered for the reasons that the parties antlcipate that furtner 
Motions, Memoranda and Affidavits will contain, reference or 
relate to either: (1) proceedings before the Grand Jury which 
ORDER - P a g e  1 
( *--f fPJ 1 + , , f 
are exempt from public disclosure by Rule 6.3, Idaho Criminal 
Rules, Rule 6.4, Idaho Criminal Rules, Rule 32(d) (5), Idaho 
Court Administrative Rules, and/or this Court's Order for 
preparation of Grand Jury Transcript, entered June 22, 2006; or 
(2) disputed factual or evidentiary matters which, if publicly 
disclosed, could materially prejudice elther the Staters or the 
Defendantsr right to a fair and impartial jury trial in this 
matcer as guaranteed by the Sixth Amendment to the United States 
Constitution and/or Article 1, Section 13 of the Idaho 
Constitution. 
IT IS SO ORDERED this 28 day of ,~z/.Pne/f , 2007. 
b e 1  D. Horton, 
/ 
District Judge 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the day of , 2007, 
I caused to be served a true and correct copy of the forego~ng 
document by the method indicated below, and addressed to the 
foilowiny: 
Shelley W. Armstrong U.S. Mail. 
Ada County Prosecutor's Office Interdepartmental Mail 
Criminal Division Overnight Mail 
200 West Front Street, Room 3151 Facsimile 
Boise, Idaho 83702 
Facsimile: (208) 287-7709 
Mark W. Manweiler 
MANWEILER, BREEN, BALL & 
-- U.S. Mail 
Hand Delivered 
-- 
HANCCGK, PLLC Overnight Mail 
290 Bobwhite Court, Suite 300 
-- 
Facsimile 
P . O .  Box 937 
Boise, Idaho 83701-0937 
Facsimile: (208) 424-3100 
Amil N. Myshin, Jr. 
-- 
U.S. Mail 
A d d  County Public Defenderr s 
-- 
Hand Delivered 
Off ice Overnight Nail 
Criminal-Felony Division Facsimile 
200 West Front Street, Room 1107 
Boise, Idaho 83702 
Facsimile: (208) 287-7409 
Clerk of the Court 
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Sesslon: Horton040407 Division: DC Courtroom; CR507 
Sesslon Date: 2007/04/04 Session Time: 07:50 
Judge: Horton, Joel D. 
Reporter: Starr, Vanessa 
Clerk (s) :
Gagnepain, Melanie 
State Attorneys: 
Armstrong, Shelley 
Gunn, George 
Harmer, Ben 
Rosenthal , Jay 
Udink, Denyce 
Pubilc Defender (s) : 
Loschi, Jonathon 
Myshin, Arnil 
Simonaitis, David 
Prob. Officer(s) : 
Court interpreter(s) : 
Case ID: 0010 
Case Number: H0600792 
Plaintiff: 
Plaintiff Attorney: 
Defendant: THORNGREN, AUSTIN 
Co-Defendant (s) : 
Pers. Attorney: Manweiler, Mark 
State Attorney: Armstrong, Shelley 
Public Defender: Myshin, Amil 
2007/04/04 
09:18:17 - Operator 
Recording: 
09:18:17 - New case 
THORNGREN, AUSTIN 
09:18:35 - General: 
The defendants are present, on bond. 
09:18:49 - Public Defender: Myshin, Amil 
Page I 
Page 2 
argues the motion to continue. 
09:18:59 - Public Defender: Myshln, Am11 
requests a January setting. 
09:19:19 - Pers. Attorney: Manweifer, Mark 
no objection, will waive speedy trial. 
09:19:25 - State Attorney: Armstrong, Shelley 
requests to defer ruling on the case until the 12th. 
09:19:43 - Public Defender: Myshin, Amil 
replles . 
09:19:53 - Pers. Attorney: Manweiler, Mark 
no objection. 
09:20:02 - Judge: Horton, Joel D. 
wrll have to continue as it relates to Austin Thorngren. 
09:20:09 - Judge: Horton, Joel D. 
does not know how the Court will rule on the defense motion. 
09:20:L9 - Judge: Worton, Joel D. 
indicates as it relates to Ms. Thorngren, the parties should 
continue to be 
09:20:34 - Judge: Horton, Joel D. 
ready for July. 
09:21:08 - Judge: Horton, Joel D. 
resets Austin Thorngren to 1/7/08 @ 9:OO a.m. 
09:21:27 - Judge: Horton, Joel D. 
sets PTG for 12/21/07 @ 3:00 p.m. 
09:22:10 - Operator 
Stop recording : 
NARK H. MANWEILER 
MANWEILER, BREEN, BALL & HANCOCK, PLLC 
Attorneys at Law 
290 Bobwhite Court, Suite 300 
P.O. Box 937 
Boise, Idaho 83701-0937 
Telephone: (208) 424-9100 
Facsimile: (208) 424-3100 
Idaho State Bar No. 3104 
ATTORNEYS FOR DEFENDANT 
DONNA KAY THORNGREN 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
1 Case No. H0600792 
Plaintiff, 
MOTION TO VACATE AND RESET 
VS. HEXRING AND MOTION FOR ORDER 
SHORTENING TIME 
DONNA KAY THORNGREN and 
AUSTIN DONOVAN THORNGREN, 
Defendants. 
COMES NOW, Co-Defendant Donna Kay Thorngren, by and through 
her attorney of record, and hereby moves this Court for its 
Order vacating and resetting the hearing on her Motion for 
Relief From Prejudicial Joinder, currently scheduled for April 
12, 2007 at 3:00 p.m. to a date and time certain, mutually 
convenient to Court and counsel approximately one week away. 
Co-Defendant Donna Kay Thorngren, by and through her attorney of 
record, hereby also respectfully moves this Court for its Order 
MOTION TO VACATE AND RESET HIUARING AND MOTION FOR 
SHORTENING TIME - Page 1 mm82 
shortening time for hearing on this Notion to Vacate and Reset 
and granting an expedited hearing thereon for April 12, 2007 at 
3:00 p.m. This Notion is made and based on che grounds that 
counsel for Co-Defendant Donna Kay Thorngren needs more time to 
adequately review, research and respond to the case law 
authority cited in the Staters Reply Brief which was received by 
Co-Defendant Donna Kay Thorngrenr s counsel on or about 11 : 30 
a.m. on April 10, 2007. This Motion is more specifically 
supported by the Affidavit of Mark H. Manweiler, filed 
concurrently herewith. + DATED this \2 day of April, 2007. 
MANWEILER, BREEN, BALL & 
HANCOCK, PLLC 
MOTION TO VACATE AND =SET HEXRING AND MOTION FOR 
SHORTENING TIME - Page 2 bV"6b83 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the 1 2 q a y  of April, 2007, 1 
caused to be served a true and correct copy of the foregoing 
document by the method indicated below, and addressed to the 
following: 
Shelley W. Armstrong 
Jonathan Medemda 
Ada County Prosecutor's Office 
Criminal Division 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Facsimile: (208) 287-7709 
Amil N. Myshin, Jr. 
Ada County Public Defender's Office 
Criminal-Felony Division 
200 West Front Street, Room 1107 
Boise, Idaho 83702 
Facsimile: (208) 287-7409 
The Honorable Joel D. Horton 
District Judge 
Ada Counry Courthouse 
200 W. Front Street, Rrn. 5123 
Boise, Idaho 83702 
Facsimile: (208) 287-7529 
U.S. Mail 
Hand Delivered 
Overnight Mail 
e c s i m i l e  
U.S. Mail 
Hand Delivered 
Overnight Mail 
w a c s i m i l e  
--ma i 1 
U.S. Mail 
Hand Delivered 
Overnight Mail 
MOTION TO VACATE AND RESET HEARING AND MOTION FOR ORDER 
SHORTENING  TI^ - Page 3 000084 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JOEL D. HORTON 
DISTRICT JUDGE 
THE STATE OF IDAHO 
Plaintiff, 
DONNA THORNGREN 
Defendant. 
MINUTE ENTRY 
1 
Appearances: 
Shelley Armstrong 
Mark Manweiler 
Amil Myshin 
April 12, 2007 
Case No. 
H0600792 
Counsel for Plaintiff 
Counsel for Donna Thorngren 
Counsel for Austin Thorngren 
Mr. Manweiler emailed the Court indicating he would be filing a motion to continue the hearing set 
for today. The clerk contacted both Mr. Myshin and Mrs. Armstrong who indicated no objection to 
the request. The hearing was reset to Thursday. April 19.2007 at 4:00 p.m. All parties indicated 
they could be present at that time. 
Melanie Gagnepain 
Deputy Clerk 
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S:?si; i r ? n :  Horton041907 Division: DC Courtroom: CRS08 
:;i-s:t i ; i r i  1i~~t.e: 200 7/64 / 1 9  Session Time: 14:57 
LTud<-~t, : flcir t i j r l ,  Joel 5. 
i ? e - j , o r  t i-:r : Star r , Vdnessa 
C l e r k  ( s )  :
G ~ ~ q r l e p ~ ~ i  n, Melanie 
Stat + Attorneys: 
A r x s t r o n g ,  Shelley 
Pu t )  I i S - :  L-kz C e r l d c . ?  r ( s ) : 
M y s f - i i r , ,  Amil 
i- 
'isc. T 1': 000; 
C dse Number: H0600792 
Plalnt~ff: 
Flaintrff Attorney: 
DeEendant: THORNGKEN, DONNA 
C o - D e f  endant (s) :
Pers. Attorney: ManwelLer, Mark 
State Attorney: Armstrong, Shelley 
Public Defender: Mysh~n, Am11 
> D C  /04/!9 
1 C : O ? :  $0 - Operator 
R e r o r d l n g :  
l c , :  (32: 30 - Ned case 
T d a P N G R E N ,  DONNA 
16: 02 : 54 - General : 
The detendants are present, on bond, w ~ t h  counsel. 
1 i : (I?: 5 h  - Fers. Attorney: Manwerler, Mark 
requests the Court close the hearlng to the press and the pu 
h l i c ,  does not 
16:03:d8 - Fers. Attorney: Manweller, Mark 
ohject to the victim's famrly or court personnel. 
~ 6 : O S : l b  - Pers. Attorney: Manweller, Mark 
indicates matters regarding the grand jury wlll be dxscussed 
1 6 : O J : 5 0  - Pdbllc Defender: Myshin, Amil 
,oiris in the motlon. 
15:03:54 - State Attorney: Armstrong, Shelley 
opposes the motlon to close the hearlng. 
lt:04:25 - Judge: Horton, Joel D. 
denies the motion, has read the brlefs submxtted by the part 
3es. 
16:04:34 - Judge: Horton, Joel D. 
ind~cates counsel should exerclse cautlon wlth thelr argumen 
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T >> . 
I I + - u :  I-iorton, Joel D. 
d-3es not need d detarled recztation of a f d c t u d l  basls. 
L C , :  US: 09 - Pldirltiff Attorney: 
1 C : 0',: 1 L - fi.-rs . Atf urrney: Mdriwelier , Mark 
, i ~ y u ~ a 3  the r n ~ ~ l o n  f o r  relief from prejudsclak -~osnder. 
t v ~ : O k , :  LH - Pers. Attorney: Manwesler, Mark 
i ictc: ,  the deEense has the burden In thls matter. 
! < , :  I , " ' :  ' I<]  - r e r s .  Attorney: Nanweller, Mark 
t>ri    eves rrie b e s t  alte~;l~ative 1s to sever the case. 
1 r - 4 i :  ! 1 - F ' c r ? .  Attorney: Manwe~ler, Mark 
~r: - i l ;a tes  Lhdt i f  the Court wlll not grant the mot~on to sev 
r i ,  1 ( i l l d l  J U L Y  
1 6 : 0 1 : ~ 4  - Pers. Attorney: Manweller, Mark 
be better than 1 3ury. 
IC:07:3i - Pers. Atto~ney: Manweiler, Mark 
i iC, i  ~ise:.i; Bruton. 
16,:14: 45 - Pubisc befender: Myshin, Am11 
joins in Mr. Manwesler's argument. 
I t:i4: 5 0  - Publ~c Defender: Myshrn, Amil 
c ? i  , , _ ~ s s e s  the problem with two juries. 
i b : i ? : ! @  - State Attorney: Armstrony, Shelley 
responds. 
1 t , :  36:?3 - Plainr ~ f f  Attorney: 
16:3E:26 - SLate Attorney: Armstrong, Shelley 
uryeq the Court to use a dual jury if the Court belleves the 
r.. i - B B ~  iitczri 
, r,: > C " :  "4 - St;Care Attorney: Armstrong, Shelley 
p r o h l ~ r n .  
16. 11 - P c r s .  Attorney: Manweller, Mark 
replles . 
:G:13:33 - Public Defender: Myshin, Am11 
3 n d ~  s d t r s  nothlng to add. 
16:  4 3 :  08 - Statre Attorney: Armstrong, Shelley 
objects to any additional clalms as to witnesses as to Bruto 
I1 . 
1 6 : 4  3 : i Q  - State Attorney: Armstrong, Shelley 
requests the C c u r t  disreqard. 
16:41:24 - J u d g e :  Horton, Joel D. 
does not need to consider those matters In ruling on thls mo 
t Lon. 
16:43:43 - Judge: Horton, Joel D. 
1s in the posltion to rule on the matter rlght now. 
16:44:14 - Judge: Horton, Joel D .  
d~scusses the underlying rullng in Bruton. 
1 r : 44 : 48 - Judge: Horton, Joel D. 
in(iicates L h e  telephone conversation 1s secondary to the sev 
c i  irlie qukstion. 
1 t j : 4 1 : 0 1  - Judge: Horton, Joel D. 
discusses the statements In the shed. 
16:45:10 - Judge: Horton, Joel D. 
~ndlcates the statements in the shed are of significance. 
16:41:LZ - Judge: Horton, Joel D. 
; 6 :  3 5 : : 5 8  - Judge: i-iorton, Joel D. 
notes the Court's concerns relate to the deslre the number o 
L t r ~ d l s  ~n t h ~ s  
i i_; : 4 u : 14 - Judqe: !lor ton, Joel D. 
r a s e .  
Page 3 
- L 4 :  1 1 - J i g :  H o r n ,  ,Joel  D. 
16:46:24 - Judge: H o r t o n ,  Joel D .  
t l r  i n :  . rkic r n ~ ~ C ~ o n  t  s e v e r  . 
I e>:  $6: 57 - Juctqe: H o r t o n ,  J o e l  D .  
: '4 ; : 0 1 - .T,l(ige: H o r t o n ,  J o e l  5. 
i i~niusses t h e  H a n s e n  d e c ~ s s o n  
1 r : l i :  )6 - J ~ l d y e a :  t i o r t o n ,  Joe l  D. 
w c > u l d  riot ddr r~ l t  s t a t e m e n t s  ~n D o n n a ' s  t r r a l .  
l b : 4  I : ' J ~  - ,Judge: Horton, J o e l  D.  
discusses d u a l  l u r ~ e s .  
4 I :  1 - J u d g e :  H o r t o n ,  J o e l  D .  
does  n o t  see a s  w o r k a b l e .  
i C j : 4 R : 0 9  - J u d g e :  H o r t o n ,  J o e l  D .  
-1 ) t  6 . .  A i ' s t l n  T h ~ o r n g r e n  i s  set i n  J a n u a r y .  
~ c , : 4 n :  l c  - J d u y e :  H o r t o n ,  J o e l  D .  
r i c , t c A s  L>orind r h n r n g r e n  1s se t  s n  J u l y .  
i r  : < I d : / >  - Juayc: Horton, J o e l  D .  
< j i  r e a r t s  M r .  M3r iwer le r  t o  s u b r n l t  a n  order. 
1 t i :  4 i i :  2 '  - F e r s .  A t t o r n e y :  M a n w e l l e r ,  Mark 
qurstlans a d a t e  f o r  t h e  m o t l o n  t o  d r s m s s s .  
16:tiU:rl l - J i l dge :  H o r t o n ,  J o e l  D .  
J L . - 0 1 ; ~ f - a t ~ i r  
.;top record1 ny: (Off R e c o r d )  
& 6 : 5 L : 4 6  - Operator 
Q n - c  ?dl T j t J :  
& C .  ,/: 4 C  - K ~ L G K ~  
THOKNbKEN, D O N N A  
1h:ii: 4 8  - J u d q e :  H o r t o n ,  J o e l  D .  
sets C h e  m o t ~ o n  t o  d i s m i s s  f o r  5 / 1 8 / 0 7  @ 3:30 p . m . ,  d r r ec t s  
to s u b r n l t  a 
16:52:58 - J u d g e :  H o r t o n ,  J o e l  U .  
r io i ice  
,t:53:Cl - Operator 
S t o p  r e c o r d i n g :  
F* 
MARK H. MAMWEZLER 
MANWEILER, BREEN, BALL & HANCOCR E P @ F (  v E D 
Attorneys at Law 
290 Bobwhite Court, Suire 300 ApR 2 3 2007 P . O .  Box 937 
Boise, Idaho 83701-0937 
Telephone: (208) 424-9100 A& county Clerk 
Facsimile: (208) 424-3100 
Idaho State Bar No. 3104 
ATTORNEYS FOR DEFENDANT 
DONNA KAY THORNGREN 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
VS. 
Case No. H0600792 
1 
ORDER 
1 
DONNA KAY THORNGREN and 
AUSTIN DONOVAN THORNGREN, 
\ 
t 
Defendants. 
This matter came on regularly for hearing on April 19, 2007 
on Defendant Donna Thorngrenrs Motion for Relief From 
Prejudicial Joinder before the above-entitled Court, The 
Honorable Joel D. Horton, District Judge presiding. The State 
appeared by and through Deputy Ada County Prosecuting Attorney 
Shelley Armstrong and Jonathan Medema, its attorneys of record. 
Defendant Donna Thorngren appeared in person and by and through 
Mark H. Manweiler, of the firm MANWEILER, BREEN, BALL & HANCOCK, 
ORDER - Page 1 
PLLC,  her attorney of record. Defendant Austin Thorngren 
appeared in person and by and through A r n i l  Myshin, Deputy Ada 
County Public Defender, his attorney of record. 
The Court, having considered the oral argument by counsel 
for the respective parties,  he memoranda, affidavits and other 
pleadings on file herein, finding good cause and for the reasons 
stated orally on the record in open Court, hereby ORDERS AND 
THIS DOES ORDER that Defendant Conna Thorngren' s Motion for 
Relief From Prejudicial Joinder is granted and the trials of the 
two Go-Defendants in this case are hereby severed. Defendant 
Donna Thorngren's Jury Trial shall begin on July 23, 2007. 
Defendant Austin Thorngrenrs Jury Trial shall begin on January 
7, 2008. 
. < IT IS SO ORDERED this c day of April, 2007. 
ORDER - Page 2 
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CERTIFICATE OF SERVICE 
-
I HEREBY CERTIFY That on the day of April, 2007, I 
caused to be served a true and correct copy of the foregoing 
document by the method indicated below, and addressed to the 
following: 
Shelley W. Armstrong U.S. Nail. 
Jonathan Medemda x- Interdepartmental Mail 
Ada County Prosecutor's O f f i c e  Overnight Mail 
Crimir~al Division Facsimile 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Facsimile: (208) 287-7709 
Mark H. Manweiler 
MANWEILER, BREEN, BALL & 
HANCOCK, PLLC 
290 Bobwhite Court, Suite 300 
P.O. Box 937 
Boise, Idaho 83701-0937 
Facsimile: (208) 424-3100 
U . S .  Mail 
Hand Delivered 
Overnight Mail 
Facsimile 
Amil N. Myshin, Jr. 
Ada County Public Defender's Interdepartmental Mail 
Office 
Criminal-Felony Division 
~~~~n~~~~ Mail 
Facsimile 
200 West Front Street, Room 1107 
Boise, Idaho 83702 
Facsimile: (208) 287-7409 
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"- 
IN THE DISTNCT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
1 CASE NO. HO600792 
Plaintiff, 1 
1 ORDER VACATING HEARING 
vs. 1 
1 
DONNA KAY THORNGWN and 1 
AUSTIN DONOVAN THORNGREY, 1 
1 
Defendants. 1 
At some time after 4:45 p.m. on May 16,2007, the State filed at 23 page brief in opposition 
to Defendant Donna Kay Thorngren's motion to dismiss. That motion is presently scheduled for 
hearing on May 18, 2007. The Court is occupied in trial and will likely to continue to be so 
engaged through the date scheduled for hearing. The Court is without the sewices of a law clerk. 
Ln short, the Court simply does not have time to do anything more than conduct a cursory scan of 
the State's brief. Even if this Court were to have the opportunity to meaninghlly review the State's 
brief and legal authority cited therein, the defense would not have the opportunity to provide a 
written response that this Court will have time to review. 
Thus, in light of the timing of the submission of the State's brief, the Court is faced with 
two options: (1) disregard the State's brief, or (2) to vacate the hearing. The latter will allow a 
ORDER VACATING HEARING - Page 1 
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determination of the motion on its merits. For that reason, the presently sched~iled hearing on 
defendant's motion to dismiss will be, and hereby is, vacated. Counsel for Defendant Donna Kay 
Thomgen may reschedule the hearing at a tinle pemitting a reasonable oppoi~unity for the Court 
and defense counsel to review and consider the State's brief. Counsel for the defense may submit a 
responsive brief no later than 7 days before the hearing. 
IT IS SO ORDEmD. 
DATED this & day of May, 2007. 
District Judge 
ORDER VACATING HEARING - Page 2 
MARK H .  MANWEPLER 
MANMEIEER, BREEN, BALL & HANCOCK, PLLG 
A t t o r n e y s  a t  Law 
2 9 0  B o b w h i t e  C o u r t ,  S u i t e  300  
P.O. Box 937 
B o i s e ,  I d a h o  83701-0937  
T e l e p h o n e :  ( 2 0 8 )  424-9100 
Facsimile: ( 2 0 8 )  424-3100  
' 
- - I d a h o  S t a t e  Bar No. 3104  i ,  
i 
ATTORNEYS FOR DEFENDANT 
DONNA KAY THORNGREN 
I N  THE DISTRICT COURT OF THE F03RTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, I N  AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) C a s e  No. H0600792 
P l a i n t i f f ,  
) MOTION TO STRIKE STATE1 S 
V S  . ) '\FINAL REPLY BRIEF" AMD 
) SUPPORTING AFFIDAVIT 
DONNA KAY TWORNGREN a n d  ) 
AUSTIN DONOVAN THORNGREN, ) 
D e f e n d a n t s .  ) 
) 
COMES NOW, C o - D e f e n d a n t  Donna T h o r n g r e n ,  b y  a n d  t h r o u g h  h e r  
a t t o r n e y  o f  r e c o r d ,  a n d  h e r e b y  moves  t h e  C o u r t  f o r  i t s  O r d e r  
s t r i k i n g  t h e  S t a t e ' s  " F i n a l  R e p l y  B r i e f "  a n d  s u p p o r t i n g  
A f f i d a v i t ,  o n  t h e  g r o u n d s  t h a t  R u l e  8 . 1 . 2 ,  L o c a l  R u l e s  o f  t h e  
D i s t r i c t  C o u r t  o f  M a g i s t r a t e  D i v i s i o n  o f  t h e  F o u r t h  J u d i c i a l  
D i s t r i c t ,  d o e s  n o t  a l l o w  t h e  non-mov ing  p a r t y  t o  s u b m i t  a r e p l y  
b r i e f .  
P' MOTION TO STRIKE STATE'S "FINAL REPLY BRIEF" AND SUPPORTING AFFIDAVIT) - P a g e  1 000094 
BATED this 3% of a ,  2007. 
MANWEILER, BREEN, BALL & 
WANCOCK, PLLC 
Attorney for Defendant 
Donna Thorngren 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the ~7'2y of May, 2007, I 
caused to be served a true and correct copy of the foregoing 
document by the method indicated below, and addressed to the 
following: 
Shelley W. Armstrong U.S. Mail 
Jonathan Medemda Hand Delivered 
Ada County Prosecutor's Office 
Criminal Division 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Facsimile: (208) 287-7709 
Amil N. Myshin, Jr. U.S. Mail 
Ada County Public Defender's Office Hand Delivered 
Criminal-Felony Division Overnight Mail 
200 West Front Street, Room 1107 w a c s i m i l e  
Boise, Idaho 83702 
Facsimile: (208) 287-7409 
The Honorable Joel D. Horton 
District Judge 
Ada County Courthouse 
200 W. Front Street 
Boise, Idaho 83702 
U.S. Mail 
Hand Delivered 
Overnkht Mail 
Facsimile: (208) 287-7529 
MOTION TO STRIKE STATE'S "FINAL REPLY BRIEF" AND SUPPORTING 
AFFIDAVIT) - Page 2 000095 
S ~ S S  L O I I :  H u r l  (,nb530Cl?rl Page 1 
S e s s  ~ ; n :  Horton053007a Ulvlslon: DC Courtroom: CR501 
Szssson Dace: 2007/05/30 Session Time: 14:44 
Judge: H o r t o n ,  Joel D. 
Feporter: Starr, V a r l e s s a  
Cierk(s) : 
Gsgnepaln, Melanie 
State A t t o r n e y s :  
Armstrong, Shelley 
PI on. Officer ( s )  :
Court Interpreter ( s )  :
Case ID: 0002 
Case Number: H0600792 
Plaintiff: 
Plaintiff Attorney: 
Defendant : THORNGREN, DONNA 
Go-Defendant ( s )  :
Pers. Attorney: Manweiler, Mark 
State Attorney: Armstrong, Shelley 
Publlc Defender: 
2007/05/30 
16:05:33 - Operator 
Recilrci~ng: 
16: 05:33 - New case 
THORNGREN, DONNA 
16: 05:53 - General: 
The defendant is present, on bond. 
16:06:03 - Operator 
Stop recording: (Off Record) 
16:10: 12 - Operator 
Recording: 
16:10:12 - Record 
THORNGREN, DONNA 
16: 10:35 - Judge: Horton, Joel D. 
takes up the motion to strike the State's flnal reply brlef 
and affrdav~t. 
16: 10: 52 - Pers. Attorney: Manweiler, Mark 
argues the motlon to strlke. 
l o :  12:27 - judge: Horton, Joel D. 
questrons Mr. Manweiler and he responds. 
16:13:56 - State Attorney: Armstrong, Shelley 
responds. 
16:16:30 - Judge: Horton, Joel D. 
questions Ms. Armstrong and she responds. 
16:20:59 - Pers. Attorney: Manweiler, Mark 
Session: biortonO53907a Page 2 
16:21:46 - Judye: Horton, Joel D. 
denies the motion. 
16:21:52 - J u d g e :  Horton, Joel D. 
d~rects Mr. M<*nweiler to prepare an order. 
lh:22:24 - Judge: Horton, Joel D .  
directs thdt henceforth all partles w ~ i l  follow local rules 
as to timing of 
16:~L:43 - Judge: Horton, Joel D. 
b r l c f ,  Length o f  brref, no slr reply unless ok'd by the Cour 
t przor to the 
16:23:00 - Judge: Horton, Joel D .  
trllncy. 
16:23:21 - Pers. Attorney: Manwerler, Mark 
argues rno t lun  to close the hearlng. 
16:25:18 - Pers. Attorney: ManwesZer, Mark 
requests the press not have access to the recordlny. 
16:25:26 - State Attorney: Armstrong, Shelley 
responds and objects. 
16:25:52 - Per;. Attorney: Manweller, Mark 
replries. 
16:?6:34 - Judye: Horton, Joel D. 
denies the motion, notes the Court had previously asked for 
aurhorlty. 
16:26:51 - Judge: Horton, Joel D. 
d.~scusses the publlc's rsght of access. 
16:27:17 - Pers. Attorney: Manweller, Mark 
argues the motion to dismiss as to Donna Thorngren. 
16:43:16 - State Attorney: Armstrong, Shelley 
responds. 
16:45:33 - Judge: Horton, Joel D. 
questions Ms. Armstrong re: Crawford decrsion and she respon 
ds. 
16:55:44 - Pers. Attorney: Manweller, Mark 
replles. 
16:59:18 - J u d q e :  Horton, Joel D. 
takes the motlon under advisement. 
16:59:27 - Judge: Horton, Joel D. 
dlrects to contlnue to prepare for trlai. 
16:59:50 - Operator 
Stop recordzng: 
MARK H. NANWEILER 
NANWEILER, BREEN, BALL & HANG 
Attorneys at Law 
290 Bobwhite Court, Suite 300 
P . O .  Box 937 
Bolse, Idaho 83701-0937 
Telephone: (208) 424-9100 
Facsimile: (208) 424-3100 
Idaho State Bar No. 3104 
ATTORNEYS FOR DEFENDANT 
DONNA KAY THORNGREN 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. H0600792 
Plaintiff, ) 
) ORDER RE : CO-DEFENDAMT DONEJA 
vs. 1 KAY THORNGREN1 S MOTION TO 
) STRIKE STATE1 S "FINAL REPLY 
DONNA KAY THORNGREN and ) BRIEF" AND SUPPORTING 
AUSTIN DONOVAN THORNGREN, ) AFFIDAVIT 
) 
Defendants. ) 
) 
This matter came on regularly for hearing on Co-Defendant 
Donna Kay Thorngrenls Motion to Strike State's "Final Reply 
Brief" and supporting Affidavit on the 30th day of May, 2007 
before the above-entitled Court, The Honorable Joel D. Horton, 
District Judge presiding. The State appeared by and through 
Shelley Armstrong and Jonathan Medema, Deputy Ada County 
Prosecuting Attorneys, its attorneys of record. Go-Defendant 
Donna Kay Thorngren appeared in person and by and through Mark 
ORDER RE : CO-DEFEXDAMT DONNA KAY THORNGREN1 S MOTION TO STRIKE 
STATE' s **FINAL REPLY BRIEF" AND SUPPORTING AFFIDAVIT - Page 000098 
H .  Manwei le r ,  o f  t h e  f i r m  MANWEILER, BREEN, BALL & HANCOCK, 
PLLC, h e r  a t t o r n e y  o f  r e c o r d .  Co-Defendant  A u s t i n  Donovan 
Thorng ren  a p p e a r e d  i n  p e r s o n  and  by a n d  t h r o u g h  A m i l  Myshin,  
Deputy Ada County  P u b l i c  De fende r ,  h i s  a t t o r n e y  o f  r e c o r d .  
The C o u r t ,  h a v i n g  c o n s i d e r e d  t h e  o r a l  a rgumen t  o f  t h e  
r e s p e c t i v e  p a r t i e s ,  and  good c a u s e  a p p e a r i n g  h e r e f o r e ,  h e r e b y  
ORDERS AND THIS DOES ORDER t h a t  Co-Defendant  Donna Kay 
T h o r n g r e n l s  Mot ion  t o  S t r i k e  i s  h e r e b y  d e n i e d  f o r  t h e  r e a s o n  
t h a t  no i d e n t i f i a b l e  p r e j u d i c e  was d e m o n s t r a t e d  by  s a i d  Co- 
Defendant  i n c i d e n t  t o  t h e  f i l i n g  o f  t h e  S t a t e ' s  " F i n a l  Reply  
B r i e f "  and  s u p p o r t i n g  A f f i d a v i t .  However, t h e  C o u r t  h e r e b y  
s p e c i f i c a l l y  o r d e r s  t h a t  h e n c e f o r t h ,  e a c h  p a r t y  s h a l l  s t r i c t l y  
comply w i t h  Rule  8 o f  t h e  L o c a l  R u l e s  o f  t h e  D i s t r i c t  C o u r t  o f  
t h e  F o u r t h  J u d i c i a l  D i s t r i c t .  No p a r t y  s h a l l  f i l e  a  s u r - r e p l y  
b r i e f  o r  memorandum o r  s u r - r e p l y  a f f i d a v i t  w i t h o u t  f i r s t  
o b t a i n i n g  a  p r i o r  o r d e r  o f  t h i s  c o u r t ,  which o r d e r  s h a l l  n o t  be  
i s s u e d  e x c e p t  upon a  s p e c i f i c  showing  o f  good c a u s e  by t h e  
moving p a r t y .  
I T  I S  SO ORDERED t h i s  Y d a y  o f  J u n e ,  2 0 0 7 .  
& s t r i c t  J u d g e  
ORDER RE : CO-DEFEXDANT DONNA KAY THORNGREN1 S MOTION TO 
STATEf S "FINAL REPLY BRIEFff AND SUPPORTING AFFIDAVIT - Pag 
CERTIFICATE OF SERVI 
4 2  
I HEREBY CERTIF day of 2007, I 
caused to he served a true and correct copy of the foregoing 
document by the method indicated below, and addressed to the 
following: 
Shelley W. Armstrong U.S. Mail 
Jonathan Medemda Interdepartmental Mail 
Ada County Prosecutor's Office Overnight Mail 
Criminal Division Facsimile 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Facsimile: (208) 287-7709 
Mark H. Manweiler 
MANWEILER, BREEN, BALL & 
x U.S. Mail 
Hand Delivered 
HANCOGK, PLLC Overnight Mail 
290 Bobwhite Court, Suite 300 Facsimile 
P.O. Box 937 
Boise, Idaho 83701-0937 
Facsimile: (208) 424-3100 
Amil N. Myshin, Jr. 
Ada County Public Defender's '? k L r ~ ~ ~ ~ r t m e n t a l  Mail 
Off ice Overnight Mail 
Criminal-Felony Division Facsimile 
200 West Front Street, Room 1107 
Boise, Idaho 83702 
Facsimile: (208) 287-7409 
ORDER RE : CO-DEFl3NDAMT DONNA KAY THORNGREN1 S MOTION TO STRIKE 
STATEf S "FINAL REPLY BRIEFff AND SUPPORTING AFFIDAVIT - Page 
MARK H .  MANWEILER 
MANWEILER, BREEN, BALL & HANCOCK, PLLC 
A t t o r n e y s  a t  Law 
290 Bobwhite C o u r t ,  S u i t e  300 
P.O. Box 937 
B o i s e ,  I d a h o  83701-0937 
Te lephone :  ( 2 0 8 )  424-9100 
F a c s i m i l e :  ( 2 0 8 )  424-3100 
I d a h o  S t a t e  Bar  No. 3104 
m 
AM. YL. 3': 9.3 
ATTORNEYS FOR DEFENDANT 
DONNA KAY THORNGREN 
I N  THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO,  I N  AND FOR THE C O U N T Y  OF ADA 
STATE OF IDAHO,  
) Case  No. H0600792 
P l a i n t i f f ,  
DEFENDANT DONNA KAY 
v s  . THORNGREN'S MOTION FOR ORDER 
AUTHORIZING ISSUANCE OF MORE 
DONNA KAY THORNGREN a n d  THAN FIVE SUBPOENAS FOR 
AUSTIN DONOVAN THORNGREN, DEFENSE WITNESSES 
D e f e n d a n t s .  
COMES NOW, Co-Defendant Donna Kay T h o r n g r e n ,  by  a n d  t h r o u g h  
h e r  a t t o r n e y  o f  r e c o r d ,  a n d  p u r s u a n t  t o  I d a h o  Code, S e c t i o n  19- 
3008, h e r e b y  moves t h e  C o u r t  f o r  i t s  O r d e r  a p p r o v i n g  t h e  
i s s u a n c e  o f  more t h a n  f i v e  s u b p o e n a s  f o r  d e f e n s e  w i t n e s s e s  i n  
t h e  a b o v e - e n t i t l e d  m a t t e r .  T h i s  Motion i s  made on t h e  g r o u n d s  
t h a t  t h e  t e s t i m o n y  o f  more t h a n  f i v e  w i t n e s s e s  i s  m a t e r i a l  t o  
t h e  d e f e n s e  a n d  t h e  d e f e n s e  c a n n o t  p r o p e r l y  p r o c e e d  t o  t r i a l  
w i t h o u t  s a i d  t e s t i m o n y .  The Defendan t  n o t e s  t h a t  t h e  S t a t e  h a s  
DEFENDANT DONNA KAY THORNGREN ' S MOTION FOR ORDER AUTHORIZING ISSUANCE 
OF MORE THAN FIVE SUBPOENAS FOR DEFENSE WITNESSES - Page 1 
thus far disclosed 221 lay witnesses, 45 law enforcement 
officers, 6 probation officers, and 9 expert witnesses in its 
formal Response to Defendant's Request for Discovery. At this 
paint, the Defendant does not know exactly how many of said 
witnesses the State has subpoenaed or intends to call at trial. 
Because many of these witnesses have knowledge of information 
that is material to the defense, it is necessary for the 
Defendant to have more than five subpoenas issued in this 
DEFENDANT DONNA KAY THORNGREN'S MOTION FOR ORDER AUTHORIZING ISSUANCE 
OF MORE THAN FIVE SUBPOENAS FOR DEFENSE WITNESSES - Page 2 
I HEREBY CERTIF 
-- 
y of June, 2007, I 
caused to be served a true and correct copy of the foregoing 
document by the method indicated below, and addressed to the 
following: 
Shelley W. Armstrong U.S. Mail 
Jonathan Medemda -and Delivered 
Ada County Prosecutor's Office Overnight Mail 
Criminal Division Facsimile 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Facsimile: (208) 287-7709 
Arnil N. Myshin, Jr. 
Ada County Public Defender's 
Off ice 
Criminal-Felony Division 
200 West Front Street, Room 1107 
Boise, Idaho 83702 
Facsimile: (208) 287-7409 
::livered 
Overnight Mail 
Facsimile 
DEFENDANT DONNA KAY THORNGREN ' S MOTION FOR ORDER AUTHORIZING ISSUANCE 
OF MORE THAN FIVE SUBPOENAS FOR DEFENSE WITNESSES - P a g e  3 000103 
MARK H .  MANWEILER 
MANWELLER, BREEN, BALL & HANCOGK, PLLC 
Attorneys a t  Law 
290 Bobwhite  C o u r t ,  S u i t e  300 
P . O .  Box 937 
Boise,  I d a h o  83701-0937 
Te lephone :  ( 2 0 8 )  424-9100 
F a c s i m i l e :  ( 2 0 8 )  424-3100 
I d a h o  S t a t e  Bar No. 3104 
NQ. 
J &2 9 2007 
ATTORNEYS FOR DEFENDANT 
DONNA KAY THORNGREN 
I N  THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO,  I N  AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Case No. H0600792 
P l a i n t i f f ,  
ORDER AUTHORIZING ISSUANCE 
V S .  OF MORE THAN FIVE SUBPOENAS 
FOR DEFENSE WITNESSES 
DONNA KAY THORNGREN and  
AUSTIN DONOVAN THORNGREN,  
) 
D e f e n d a n t s .  
The C o u r t ,  h a v i n g  c o n s i d e r e d  t h e  Mot ion  o f  Co-Defendant  
Donna Kay Thorng ren ,  and  t h e r e  b e i n g  good c a u s e ,  I T  I S  HEREBY 
ORDERED, p u r s u a n t  t o  I d a h o  Code, S e c t i o n  19-3008, t h a t  t h e  
i s s u a n c e  of  more t h a n  f i v e  s u b p o e n a s  f o r  d e f e n s e  w i t n e s s e s  i s  
ORDER AUTHORIZING ISSUANCE OF MORE THAN FIVE SUBPOENAS FOR 
DEFENSE WITNESSES - Page 1 000104 
hereby authorized in the above-entitled matter. 
IT IS SO ORDERED this 2 0  day of June, 2007. 
el D. Horton, 
strict Judge 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the dls3day of June, 2007, I 
caused to be served a true and correct copy of the foregoing 
document by the method indicated below, and addressed to the 
following: 
Shelley W. Armstrong 
Ada County Prosecutor's Office 
Criminal Division 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
U.S. Mail 
Interdepartmental Mail 
Overnight Mail 
Facsimile 
Facsimile: (208) 287-7709 
Mark H. Manweiler )C U.S. Mail 
MANWEILER, BREEN, BALL & Hand Delivered 
HANCOCK, PLLC Overnight Mail 
290 Bobwhite Court, Suite 300 Facsimile 
P.O. Box 937 
Boise, Idaho 83701-0937 
Facsimile: (208) 424-3100 
Arnil N. Myshin, Jr. U.S. Mail 
Ada County Public Defender's ,X Interdepartmental Mail 
Office Overnight Mail 
Criminal-Felony Division Facsimile 
200 West Front Street, Room 1107 
Boise, Idaho 83702 
Facsimile: (208) 287-7409 
ORDER AUTHORIZING ISSUANCE OF MORE THAN FIVE SUBPOENAS FOR 
DEFENSE WITNESSES - Page 2 000105 
MARK H .  MANWEILER 
MANWEILER, BREEN, BALL & HANCOCK, PLLC 
A t t o r n e y s  a t  Law 
290 Bobwhite  C o u r t ,  S u i t e  300 
P . O .  Box 937 
Boise, I d a h o  83701-0937 
T e l e p h o n e :  ( 2 0 8 )  424-9100 
Facsimile: ( 2 0 8 )  424-3100 
I d a h o  S t a t e  Bar  No. 3104 
J. DAVID NAVARRO, Ckrk 
By R. C U H A N  
fx3'lm 
ATTORNEYS FOR DEFENDANT 
DONNA KAY TWORNGREN 
I N  THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT O F  
THE STATE OF IDAHO, I N  AND FOR THE COUNTY OF ADA 
STATE OF IDAHO,  
Case  No. H0600792 
P l a i n t i f f ,  
DEFENDANT DONNA KAY 
V S .  THORNGRENfS NOTICE OF INTENT 
TO IMPEACH BY PRESENTATION OF 
DONNA KAY THORNGREN and  EVIDENCE OF A FELONY 
AUSTIN DONOVAN THORNGREN, CONVICTION 
D e f e n d a n t s .  
COMES NOW, Co-Defendant Donna Kay Thorng ren ,  by  a n d  t h r o u g h  
h e r  a t t o r n e y  o f  r e c o r d ,  and  p u r s u a n t  t o  Ru le  609, I d a h o  R u l e s  o f  
Ev idence ,  h e r e b y  g i v e s  n o t i c e  o f  h e r  i n t e n t  t o  impeach  t h e  
f o l l o w i n g  w i t n e s s e s  by p r e s e n t a t i o n  o f  e v i d e n c e  o f  one  o r  more 
f e l o n y  c o n v i c t i o n s :  
1. Raymond C a r l  C a s t a n e d a ,  J r .  
2 .  Faron  Hawkins 
3 .  Amy Shannon Hyder 
DEFENDANT DONNA KAY THORNGREN'S NOTICE OF INTENT TO 
PRESENTATION OF EVIDENCE OF A FELONY CONVICTION - Page 1 
4. Todd Raymond Ketterling 
5. Adam M. Madrill 
6. Frederick Allen Marler 
7. Garrett Michael McCoy 
8. Ryan Mathew McCoy 
9. Mikkel James Tadeo 
10. Jason E. Waidelich 
True, accurate and correct copies of certified copies of 
the Judgments of Conviction from Ada County for all of the 
above-named witnesses, except Faron Hawkins and Mikkel James 
Tadeo, are attached hereto and incorporated by reference herein. 
A certified copy of the Judgment of Conviction for Faron Hawkins 
from Boise County and of the Judgment of Conviction for Mikkel 
James Tadeo from Canyon County have been requested and will be 
provided to Court and counsel once they have been received. 
Defendant respectfully requests a hearing outside the 
presence of the jury to obtain the Court's permission to impeach 
said witnesses by presentation of evidence of their felony 
convictions. 
DATED this day of June, 2007. 
DEFENDANT DONNA KAY THORNGREN'S NOTICE OF INTENT TO IMPEAC 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That an the ay of June, 2007, 1 
caused to be served a true and correct copy of the foregoing 
document by the method indicated below, and addressed to the 
following: 
Shelley W. Armstrong U.S. Mail 
Jonathan Medemda -and Delivered 
Ada County Prosecutor's Office Overnight Mail 
Criminal Division Facsimile 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Facsimile: (208) 287-7709 
Arnil I?. Myshin, Jr. U. S. Mail 
Ada County Public Defender's M n d  Delivered 
Office Overnight Mail 
Criminal-Felony Division Facsimile 
200 West Front Street, Room 1107 
Boise, Idaho 83702 
Facsimile: (208) 287-7409 
DEFENDANT DONNA KAY THORNGREN'S NOTICE OF INTENT TO IMPEAC 
PRESENTATION OF EVIDENCE OF A FELONY CONVICTION - Page 3 
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l4 ( 1  The Prosecuting Attorney with the defendant, RAYMOND CARL 
II? THE DISTRICT COURT OF THE FOmTES JLJDICIAL DISTNCT OF* , 
i .i 
THE STATE OF IDAHO, I84 FOR THE COmm OF ADA 
THE STATE OF IDAHO, 1 
1 
Plaintiff, 1 
1 
VS. 1 Case No. H02009 14 
10 
1.1 
1 2  
1 3  
1 
RAYMOMI CARL CASTAS\TEDA, R., ) JUDGMENT OF CONVICTION, 
) AND ORDER OF PROBATION 
Defendant. ) 
) 
,, I I September, 2002. 
15 
16 
l8 Il This being the time fured by the Court to pronounce sentence upon the said 1 
CASTANEDA, JR., and his counsel, Amil Myshin, came into court this 23rd day of 
1 9  
2 0 
2 1 
25 1 1  8004,05(5), COUNT 11: DRIVING WITHOUT PRIVILEGES (SECOND WITHIN 
defendant; said defendant was duly informed by the Court of the nature of the 
Information filed against him for the crime of COUNT I: OPERATING A MOTOR 
2 3 
24 
(TWO OR MORE WITHIN FlVE WARS), a felony contrary to Idaho Code $1 8- 
26 
27 
2 8 
I 2 9 
\ 1 
i 
\ 
i 
FIVE YEARS), a misdemeanor contrary to Idaho Code $1 8-8001 (4) and COUNT III: 
PROVIDING FALSE WORMATION TO LAW ENFORCEMENT, a misdemeanor 
000109 
1 
2 
of the offense of COUNT I: OPERATING A MOTOR VEHICLE W I L E  UNDER I 
contrary to Idaho Code 5 18-541 3 (2); comit ted  on or about the 13th day of July, 
2002. 
3 
4 
IT IS A D m G E D  that the defendant has been convicted upon a plea of guilty 
I1 E W B R C E m m ,  (Count II having been dismissed pursuant to plea agreement) as 
6 
7 
8 
charged in the Mormation; and the Court having asked whether the defendant had any 
I1 
THE W L m N C E  OF MCOHOL AND/OR DRUGS (TWO OR MOJXE WITHIN 
FIVE YEARS), and COUNT 111: PROVIDING FALSE N O W A T I O N  TO LAW 
l2 /I legal cause to show why judgment should not be pronounced against him, and no 
l3 I1 sufficient cause to the contrary having been shown or appearing to the Court; 
l4 Il IT IS FURTHER ADJUDGED that the defendant is guilty as charged and 
l5 I / convicted. 
1.8 1 1  Idaho Code § 19-2513 to the custody of the Idaho State Board of Correction, to be 
16 
17 IT IS FURTHER ADJUDGED that the defendant is sentenced pursuant to 
22 I1 followed by an indeterminate term not to exceed four (4) years, for a total of not to I 
19 
20 
2 1 
exceed five (5 )  years; provided, however, that this judgment shall be and is hereby 
suspended and defendant placed on probation for five (5) years, under the following 
special conditions, to-wit: 
1. That the probation is granted to and accepted by the probationer, subject to 
all of its terms and conditions, and with the understanding that the Court may, at any 
held and incarcerated by said Board in a suitable place for a period of time as follows: 
For a minimum fixed and determinate period of confinement of one (1) year; 
11 puGshen t  as the Court may see fit to hand down. 
2 
3 
I1 2. That the probationer shall be under the legal custody and control of the 
returned to the Court, for the imposition of sentence as prescribed by law or any other 
9 11 District Court. 
6 
7 
8 
lo 1 ON COUNT I: 
11 
Director of Probation and Parole of the State of Idaho and the District Court and 
subject to the rules of probation as described by the Board of Correction and the 
l2 /I 3. Special Conditions, to-wit: 
u a )  Probationer shall successfhlly complete any training or counseling program 
as recommended by the probation officer, specifically including Substance 
Abuse comeling, Alcohol Abuse counseling, Vocational Rehabilitation 
counseling, and shall complete the A.B.C. (Active Behavior Change) 
Program, providing proof of attendance. 
L 7 
18 
@ b) Probationer shall serve one hundred twenty (120) days in the Ada County Jail 
with credit being given for time served of thrty nine (39) days. 
1 9  
2 o 
fJc) Probationer's driving privileges shall be immediately suspended for a period 
of five (5) year(s), with the first year absolute. 
2 1 
2 2 
g d )  Probationer shall not refuse any B.A.C. (Blood Alcohol Content) tests when 
requested by any law edorcement officer. 
23  
2 4 
@g) Probationer shall contribute such monthly sums for probation supervision 
as shall be established by the Idaho State Board of Correction (20-225 I.C.) 
p) Probationer shall not fiequent any establishment where the sale of alcohol is a 
major source of its income. 
2 5 
2 6 
2 7 
a€) Probationer shall submit, at his own expense, to a chemical test of his blood, 
breath or urine for the detection of substance abuse, when requested by the 
probation officer. 
) Probationer shall remit court costs of seventeen dollars fifty cents ($17.50); 
Criminal Justice Fee of ten dollars ($10.00); P.O.S.T. fees of six dollars 
($6.00); ISTARS Fees of five dollars ($5.00); and shall pay the Victim's 
Compmation Fund in the amount of fi@ dollars ($50.00). 
I I Probationer shall serve one hundred hYenty (120) days in the Ada County Jail, to I I run concurrent with Count I, and shall renlit court costs of seventeen dollars fifty cents I I I ($17.50); Criminal Justice Fee of ten dollars ($10.00), P.O.S.T. fees of six dollars I I ($6.00); ISTARS Fees of five dollars ($5.00); and shall pay the Victim's Compensation I I Fwd in the amount of twenty five ($25.00) dollars. 
4. That the probationer, if placed on probation to a destination outside of the 
I I State of Idaho, or leaves the confines of the State of Idaho, with or without permission 1 I I of the Director of Probation and Parole, does hereby waive extradition to the State of I I Idaho and also agrees that the said probationer will not contest any effort by any state 1 1 I to return the probation to the State of Idaho. 1 
The probation agreement is to be hereto attached and by reference made a part 
I I Judgment to the said Sheriff, which shall serve as a commitment of the defen ant. I I 
Done in open court this 23rd day of September, 2002. I / 

1. LAWS AND COOPERATION: I shall respect and obey all laws and 
supentising officer or an agent of the Go ty Corrections Division, 
2. mSIDENGE: I shall not chmge residence without first obtaidng ~ t t e n  pedssion from my supemiskg 
officer. 
3 .  WPORTS: 1 will submit a huthhl, ~ t l e n  my supervising officer each and every monh, a~d sha 
report in person on dates md t h e s  specified, 
4. TRAVEL: I will not leave the state or t a i h g  pemission from my 
supemising officer. Assi&ned d i s ~ c t  is
5. EMPLOYmNT: I shall seek aYrd maintain emplopent, GP a program approved by my supervising officer 
shall not change empfopent or program without &st obtaining ~ t t e n  pemission from my supervising off 
FLL 
6.  SEmCH: I d l  submjt to search of my person, residence, property, conducted in a reasonal 
m m e r  by any agent of the Cornunity Corrections Division. 
7. W M O N S I C O M I t A B m :  I shall not pwchae, carry, o m  or have in possession or control any fireant 
m h t i o n ,  explosives, or other weapons Fire-, weapons, and contraband seized will be forfeited to tb 
Dep-ent of Conection for disposal. 
8, COmROLLED SmSTANCES: 1 shall not use or possess any controlled substances unless lawfully 
prescribed by a licensed physician. I agree to submit to tests for controlled substances or alcohol, at my own 
expense, as requested by my supeniskg officer or any agent of the Community Corrections Division. [, 
TB$ > 1 9, TIT ION: I shall pay resilution and other fees as ordered in the surn of $ . Payments will be 
at the rate of $ per month beginning on the day of 20 . A receipt for all 
-
payments will be submined to my supervising officer within ~ w y r n e n t .  _&r, 
10. C ST OF SUPERmSION: I will comply with Idaho Code 20-225 which authorizes a cost of supervision f & 
11. SPECIAL INSTRUCTIONS: 
1. Comrtlv with court order(s1 
2. CX / 
t- 
3 
I have read, or have had read to me, the above agreement. I understand and accept the conditions of supervision UI 
E",'do so may 
000114 
Revised: 1 
NO. 
AM 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, I 11 Plaintiff, I Case No. H0301237 11 VS. I JUDGMENT OF CONVICTION 
1 This being the time fixed by the Court for pronouncing sentence upon the 
9 
10 
11 
l 2  
AMY SHANNON HYDER, 
Defendant. 
DOB
SSN:  
l8 I /  defendant entered a guilty plea on February 10, 2004 to the crime of COUNT 1, 
14 
15 
16 
17 
19 11 POSSESSION OF A CONTROLLED SUBSTANCE, a felony under I.C. $37-2732(c) 
defendant, the Court noted the presence of the Prosecuting Attorney, or his deputy, 
the defendant, and Michael DeAngelo, counsel for the defendant, in court. 
The defendant was duly informed of the Information filed against her, and the 
21 /I The defendant, and her counsel, were then asked if they had any legal cause or 
20 (Count II was dismissed) committed on or about June 4,2003. 
24 11 of the defendant, or to present any information to the court in mitigation of punishment; 
22 
23 
25 ((and the court, having accepted such statement, and having found no legal cause or 
reason to offer why judgment and sentence should not be pronounced against the 
defendant, and if the defendant, or her counsel, wished to make a statement on behalf 
%26 
JUDGMENT OF CONVICTION - Page 1 
at this time; does render its judgment of conviction as follows, to-wit: 
1 
reason why judgment and sentence should not be pronounced against the defendant 
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the 
3 
defendant, AMY SHANNON HYDER, is guilty of the crime of COUNT I, POSSESSION 
OF A CONTROLLED SUBSTANCE, a felony under I.C. $37-2732(c) and that she be 
That, whereas, the defendant having pled guilty in this court to the crime of 
COUNT I, POSSESSION OF A CONTROLLED SUBSTANCE, a felony under I.C. $37- 
I I minimum period of confinement of two (2) years, followed by a subsequent 12 I 
9 
10 
11 
l3 I/ indeterminate period of custody not to exceed five (5) years, said term to run 
sentenced to the ldaho State Board of Correction, under the Unified Sentence Law of 
the State of Idaho, for an aggregate term of seven (7) years, to be served as follows: a 
14 llconcurrent with all other sentences being served, with said term to commence I 
l9 11 receive probation at the end of the 180 days jurisdiction, she is to receive credit for the 
15 
16 
17 
l 8  
immediately. 
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the court shall 
retain jurisdiction over the defendant for the first 180 days of said term as provided by 
ldaho Code §19-2601 or upon completion of programs. If the defendant does not 
20 
21 
22 
23 
60 days spent in the Ada County Jail prior to entry of the judgment of conviction in this 
matter. 
The court would recommend that the defendant's programming focus upon 
24 
25 
substance abuse issues. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
26 
JUDGMENT OF CONVICTION - Page 2 
I 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2 1 
22 
23 
24 
25 
26 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this 
Judgment and Commitment to the said Sheriff, which shall serve as the commitment of 
the defendant. 
Sentenced and dated this I st day of A 
STATE OF lDAi-'3 t 
ColJXTY W A? 4 1 %. . 
JUDGMENT OF CONVICTION - Page 3 
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I I CERTIFICATE OF MAILING 1 
L 
3 
/ 1 addressed as follows: 
I, J. David Navarro, the undersigned authority, do hereby certify that I have 
mailed, by United States Mail, on this 5 day of April, 2004, one copy of the: 
4 
5 
JUDGMENT OF CONVICTION AND COMMITMENT TO STATE as notice pursuant to 
Rule 77(d) I.C.R. to each of the attorneys of record in this cause in envelopes 
7 
8 
ADA COUNTY PROSECUTING ATTORNEY 
INTERDEPARTMENTAL MAIL 
ADA COUNTY PUBLIC DEFENDER 
INTERDEPARTMENTAL MAIL 
lo 
11 
12 
.JUDGMENT OF CONVICTION - Page 4 
DEPARTMENT OF CORRECTIONS 
CENTRAL RECORDS 
1299 N ORCHARD SUITE 1 10 
BOISE ID 83706 
13 
14 
J. DAVID NAVARRO 
Clerk of the District Court 
ADACOUNTYJAIL 
VIA MARSHAL'S OFFICE 
PSI DEPARTMENT 
INTERDEPARTMENTAL MAlL 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Plaintiff, 
VS. 
AMY SHANNON HYDER, 
Case No. H0301238 
I JUDGMENT OF CONVICTION 
Defendant. I 
DOB
SSN
1 This being the time fixed by the Court for pronouncing sentence upon the I 
l8 ll defendant entered a guilty plea on February 10, 2004 to the crime of COUNT I, 
14 
15 
16 
17 
POSSESSION OF A CONTROLLED SUBSTANCE, a felony under I.C. $37-2732(c) I 
defendant, the Court noted the presence of the Prosecuting Attorney, or his deputy, 
the defendant, and Michael DeAngelo, counsel for the defendant, in court. 
The defendant was duly informed of the Information filed against her, and the 
2o / /  (Count II and Count Ill were dismissed) committed on or about August 26, 2003. I 
23 //defendant, and if the defendant, or her counsel, wished to make a statement on behalf I 
2 1 
22 
24 1 1  of the defendant, or to present any information to the court in mitigation of punishment; I 
The defendant, and her counsel, were then asked if they had any legal cause or 
reason to offer why judgment and sentence should not be pronounced against the 
25 
and the court, having accepted such statement, and having found no legal cause or 
JUDGMENT OP CONVICTION - Page 1 
/ /  at this time; does render its judgment of conviction as follows, to-wit: 
2 
1 
II That, whereas, the defendant having pled guilty in this court to the crime of 
reason why judgment and sentence should not be pronounced against the defendant 
I1 COUNT I, POSSESSION OF A CONTROLLED SUBSTANCE, a felony under I.C. 937- 
Ildefendant, AMY SHANNON HYDER, is guilty of the crime of COUNT I, POSSESSION 
5 
6 
( /OF A CONTROLLED SUBSTANCE, a felony under I.C. $37-2732(c) and that she be 
2732(c). 
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the 
' llsentenced to the ldaho State Board of Correction, under the Unified Sentence Law of 
l6  I1 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the court shall 
10 
1 I 
12 
13 
14 
15 
l7 /I retain jurisdiction over the defendant for the first 180 days of said term as provided by 
the State of Idaho, for an aggregate term of seven (7) years, to be served as follows: a 
minimum period of confinement of two (2) years, followed by a subsequent 
indeterminate period of custody not to exceed five (5) years, said term to run 
concurrent with all other sentences being served, with said term to commence 
immediately. 
11 ldaho Code 619-2601 or upon completion of programs. If the defendant does not 
l9 11 receive probation at the end of the 180 days jurisdiction, she is to receive credit for the 
I I The court would recommend that the defendant's programming focus upon 23 
20 
2 1 
22 
24 11 substance abuse issues. 
60 days spent in the Ada County Jail prior to entry of the judgment of conviction in this 
matter. 
I I JUDGMENT OF CONVICTION - Page 2 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2 1 
22 
23 
24 
25 
26 
84% 
#&*54 
*A&&&: a 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this 
Judgment and Commitment to the said Sheriff, which shall serve as the commitment of 
the defendant. 
Sentenced and dated this I st day of Ap 
STATE OF !n#io 
 COW^^' CFAEQ 3 SS 
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CERTIFICATE OF MAILING 
I I addressed as follows: 
2 
3 
4 
5 
I, J. David Navarro, the undersigned authority, do hereby certify that I have 
mailed, by United States Mail, on this 5 day of April, 2004. one copy of the: 
JUDGMENT OF CONVICTION AND COMMITMENT TO STATE as notice pursuant to 
Rule 77(d) I.C.R. to each of the attorneys of record in this cause in envelopes 
7 
8 
ADA COUNTY PROSECUTING ATTORNEY 
INTERDEPARTMENTAL MAIL 
ADA COUNTY PUBLIC DEFENDER 
INTERDEPARTMENTAL MAlL 
1 I 
12 
J. DAVID NAVARRO 
Clerk of the District Court 
DEPARTMENT OF CORRECTIONS 
CENTRAL RECORDS 
1299 N ORCHARD SUITE 1 10 
BOISE ID 83706 
13 
14 
l5 
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ADACOUNTYJAIL 
VIA MARSHAL'S OFFICE 
PSI DEPARTMENT 
INTERDEPARTMENTAL MAlL 
IN THE DISTRICT COURT OF THE FOmTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THEC COUWIY OF ADA 
THE STATE OF I D M O ,  1 
1 
Plaintiff, 1 Case No. 17667 
V S .  ) JUDGmNT OF CONVICTION, 
> ORDEX SUSPENDING 
TODD MYMOW BTmXLING, ) EXECUTION OF JUDGMENT & 
) ORDER OF PROBATION 
Defendant. 1 
> 
The above-named matter came before the Court for sentencing 
on J u l y  29, 1991. The defendant appeared in person and with 
his attorney Mr. August Cahill. The State was represented by 
Mr. Bruce Skaug as prosecuting attorney. The record reflects 1 
the following: 
An Information was filed on January 24, 1991, charging the 
defendant with the crime of Grand Theft, Felony, 1.C. 
18-2403(1 ) ,  18-240711). Arraignment was held on February 4, 
1991, at which time the defendant appeared in person and with 
counsel and was advised of the charge and the possible penalties 
and was further advised of the applicable constitutional and 
statutory rights. Thereafter, the defendant entered a plea of 
guilty to Grand Theft, Felony. The defendant's plea was I 
accepted following examination of the defendant under oath. 
Sentencing was continued for preparation of a presentence report, 
which was completed and reviewed by the court and counsel. 
Counsel for the State and for the Defendant made statements and 
the Defendant was given an opportunity to make a statement and 
offer evidence in mitigation. Inquiry was made by the court to 
determine if there was any legal cause why judgment should not be 
pronomeed and there being none the Court rendered Judgment as 
follows : 
IT IS HEREBY ORDEIBD, ADJUDGED AND D E C W D  that the 
defendant is guilty of the crime of Grand Theft, Felony. As a 
consequence the defendant is committed to the custody of the 
State Board of Correction for a term not to exceed five ( 5 )  
years, consisting of a mandatory minimum term of two (2) year 
followed by an indeterminate term of three (3) years. The Court 
does hereby suspend execution of the above sentence and places 
the defendant on probation for a five ( 5 )  year period upon the 
following terms and conditions. 
1. The probation is granted to and accepted by the probationer, 
subject to all its terms and the conditions set forth in the 
attached Agreement of Probation. 
2. The probationer shall be under the legal custody and control 
of the Director of Probation and Parole of the State of Idaho and 
the District Court and subject to the rules of probation as 
  re scribed by the Board of Correction and the District Court, and 
further the probationer does hereby agree and consent to the 
search of his person, automobile, real property, and any other 
property at any time and at any place by any law enforcement 
officer, peace officer, or probation officer, and does waive his 
constitutional right to be free from such searches. 
3. Special Conditions, to-wit: 
a. The defendant shall pay $18.50 court costs, $4 .00  POST 
Fees, $20 .00  Victims' Compensation Fund and a sum of not 
more than $35.00 per month for probation supervision if such 
payment is determined by the Division of Probation and 
Parole of the Idaho Department of Corrections to be 
appropriate. The exact amount to be paid, and the terms and 
conditions of payment, will be determined by the Division of 
000 
Probation and Parole. 
b .  The defendant shall serve 45 days in the Ada County 
Jail, and shall serve 45 days on the S.I.L.D. program. The 
service of this time shall be arranged through his probation 
officer and the Ada County Jail. 
c. The defendant shall pay restitution in the amount of 
$997.78, and shall be given credit for $600.00 that has 
already been paid. The balance of restitution due shall be 
paid within thirty (30) days. 
d .  The defendant shall. submit to polygraph examinations 
concerning his financial transactions and for the purpose of 
detecting use of controlled substances, when requested by 
his probation officer, at his own expense. 
e. The defendant shall participate in any counseling 
programs deemed necessary by his probation officer. 
E .  The defendant shall abide all by standard terms and 
conditions of his probation. 
4. That the probationer, if placed on probation to a destination 
outside the State of Idaho, or leaves the confines of the State 
of Idaho with or without permission of the Director of Probation 
and Parole, does hereby waive extradition to the State of Idaho 
and also agrees that he will not contest any effort by any state 
to return him to the State of Idaho. 
IT IS FURTHER ORDERED that upon the expiration of the period 
of suspension of judgment herein fixed, or the earlier 
termination thereof, and upon satisfactory showing by or on 
behalf of the defendant that he has fully complied with the 
terms af his probation, the court may, if convinced by the 
showing made that there is no longer cause for continuing the 
period of probation, and if it is compatible with the public 
interest, terminate the sentence or set aside the plea of guilty 
or conviction of the defendant and finally dismiss the case and 
discharge the defendant. 
' 
IT IS FURTHER ORDERED that the Clerk deliver a certified 
copy of this Judgment and Commitment to the said Sheriff, which 
shall serve as the commitment of the defendant. 
Dated this 3 8 d a y  of July, 1991. 
STATE OF DAHO 
COUNTY CF ADA ) ss. 
I. J. b i d  tkaanc. CExk c:'!tj DlrYct Crr::! d Z:e Fa:* 
Judlr3ai &&!ad 233 !d~.i ,~. ,  j? ,.re ::r ::. !>-,.:c;d 
d && & (P-x&j TJ&j ;I;% !+x:,;<..:; i E :;,: c$j 
kc k ;iVb c$.'iw, .s,:&;7ts 
This is to certify that I have read or had read to me and fully 
understand and accept all the conditions, regulations and 
restrictions under which I am being granted probation. I will 
abide by and conform to them strictly and fully understand that 
my failure to do so may result in the revocation of my probation 
and execution of judgment. 
Probationer's Signature 
Date of Acceptance 
Probation Officer 
1 / I  IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT d$ I 
9  11~s. 1 Case No. H0301420 I 
2  
3 
4  
5  
6  
7 
8 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
,: ! '[ 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) 
1 
l4 I1 The Prosecuting Attorney with the defendant, TODD R. KETTERL,ING, and 
1 0  
11 
1 2  
13 
) 
TODD R. ISETTERL,ING, ) m G M E N T  OF CONVICTION, 
) AND ORPER OF PROBATION 
Defendant. ) 
1 
This being the time fixed by the Court to pronounce sentence upon the said I 
1 5  
1 6  
18 I I defendant; said defendant was duly informed by the Court of the nature of the I 
his counsel, D. C. Carr, came into court this 24" day of May, 2004. 
22 I1 COUNT 11: POSSESSION OF DRUG PARAPNERNALIA, a misdemeanor contrary I 
1 9  
2 0  
2  1 
Information filed against him for the crime of COUNT I: POSSESSION OF A 
CONTROLLED SUBSTANCE, a felony contrary to Idaho Code 537-2732 (c), 7 
26  1 1  IT IS ADJUDGED that the defendant has been convicted upon a plea of guilty I 
2 3 
2 4  
2  5  
to Idaho Code 837-273414, and COUNT ID: DRIVING WITHOUT PRIVILIGES, a 
misdemeanor contrary to Idaho Code 8 18-8001 (3). 
2 7  
2 8 
2 9 
i 
of the offense of COUNT I: POSSESSION OF A CONTROLLED SUBSTANCE, as 
charged in the Information (Count I1 and I11 having been previously dismissed 
2 1 / any legal cause to show why judgment should not be pronounced against him, and no 1 
5 1 / IT IS FURTHER ADRiDGED that the defendant is guilty as charged and I 
3 
4 
su&eient cause to the conQary having been shown or appearing to the Court; 
6 
7 
8 
convicted. 
IT IS FURmER ADJUDGED that the defendmt is sentenced pursuant to 
9 
lo 
Idaho Code $ 19-25 13 to the custody of the Idaho State Board of Conection, to be 
held and incarcerated by said Board in a suitable place for a period of time as follows: 
11 
12 
suspended and defendant placed on probation for seven (7) years, under the following 
16 1 
For a minimum fixed and determinate period of confinement of two (2) years; 
13 
special conditions, to-wit: I 
followed by an indeterminate term not to exceed five (5) years, for a total of not to 
exceed five (5) years; provided, however, that this judgment shall be and is hereby 
23 1 / punishment as the Court may see fit to hand down. 
1 8  
19 
2 0 
2 1 
22 
4 1. That the probation is granted to and accepted by the probationer, subject to 
all of its terms and conditions, and with the understanding that the Court may, at any 
time, in case of the violation of the terms of the probation, cause the probationer to be 
returned to the Court, for the imposition of sentence as prescribed by law or any other 
2 6 11 Director of Probation and Parole of the State of Idaho and the District Court and 
24 
2 5 
6. That the probationer shall be under the legal custody and control of the 
/ / District Court. 2 7 2 8 subject to the rules of probation as described by the Board of Conection and the 
3. Special Conditions, to-wit: I 
robationer shall serve ninety (90) days in the Ada County Jail, with credit 
For time served in the amount of ninety (PO) days. 
&b) Probationer shall successfully complete any training or counseling program 
as recornmended by the probation officer, providing proof of attendance. 
c) Probationer shall pay restitution in the mount of one hundred dollars 
($ lOO.00); payments to be arranged by the probation ofticer. 
t 
$d) Probationer shall maintain full-time employment and provide proof of such. 
# e) Probationer shall not own, possess, carry or have any firearms or other 
weapons. 
f) Probationer does hereby agree and consent to the search of his person, 4 p r o p e ,  and residence, at my time, for any reason when requested by the 
probation oEEicer, and does waive his constitutional right to be fiee &om such 
searches, without the requirement of a search warrant. 
g) Probationer shall submit, at his own expense, to a chemical test of his blood, 4 breath or urine for the detection of substance abuse, when requested by the 
probation officer. 
h) Probationer shall contribute such monthly sums for probation supervision flJW as shall be established by the Idaho State Board of Correction (20-225 I.C.) 
i) Probationer shall remit court costs of seventeen dollars fifty cents ($17.50); 
Criminal Justice Fee of ten dollars ($10.00); P.O.S.T. fees of six dollars 
($6.00); ISTARS Fees of five dollars ($5.00); and shall pay the Victim's 
Compensation Fund in the amount of fifty dollars ($50.00). 
@ 4. That the probationer, if placed on probation to a destination outside of the 
State of Idaho, or leaves the confines of the State of Idaho, with or without permission I 
of the Director of Probation and Parole, does hereby waive extradition to the State of I 
Idaho and also agrees that the said probationer will not contest any effort by any state I 
to return the probation to the State of Idaho. I 
- 
I 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
1 4  
15 
1 6  
17  
18 
19 
20  
2 1 
22  
23  
24 
25 
2 
2 
2 
2 
6 
7 
8 
9 
$@?t - (<Fa p, 
+%y 
The probation agreement is to be hereto aftached and by reference made a Part 
hereof. 
IT 1s FURTHER OWERED that the Clerk deliver a certified copy of this 
Judgment to the said Sheriff, which shall serve 
I1 accept all the conditions, regulations and restrictions under which I am being granted 
5 1 / probation. I will abide by and conform to them strictly and fully understand that my 
8 
9 .//-o 2 1  
10 Date of Acceptance 
11 
1 2  s 6 - q  
13 
1 4  
15 
1 6  
1 7  
1 8  
1 9  
20 
2 1 
22 
23 
6 
7 
failure to do so may result in the revocation of my probation. 
I* 
I 
2 
3 
4 
5 
6 
7 
8 
9 
10  
11 
12  
1 3  
1 4  
15 
1 6  
17 
18 
19  
20 
2 1 
2 2 
2 3 
2 4 
2 5 
2 6 
2 7 
2 8 
2 9 
fi?! ."> 
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TE OF MAILNG 
I hereby certify that on this May, 2()04,1 mailed (served) a true and 
correct copy of the within instrument to: 
Ada County Prosecutor 
TNTErnEPT h/tAIL 
Ada County Public Defender 
INTERDEPT MAIL 
Ada County Jail 
INTERDEPT. MAIL 
Probation & Parole-PSI Department 
INTERDEPT. MAIL-Pickup Box 
J. DAVID NAVARRO 
SEP O 7 2036 
1 
IN THE DISTNCT COURT O R ~ ~ 6 ~ C E ~ I C N  DISTRIC 
2 TI32 STATE OF IDAHO, ZN AND FOR THE COUNTY OF AD 
4 ((THE STATE OF IDAHO, 
5 
1 I SSN
9 
6 
7 
8 
11 Defendant. 
10 
Plaintiff, 
VS. 
TOD D KETTERLING, 
D.O.
m G M E W  OF CONVICTION, 
ORDER SUSPENDING SENTENCE 
AND ORDER OF PROBATION 
Case No. H0500206 
I1 This being the time fixed by the Court for pronouncing sentence upon the Defendant, the 13 
l4 I1 Court noted the presence of the Prosecuting Attorney, or his deputy, the defendant, and Maureen I 
Cassidy, counsel for the Defendant, in court. I 
The Defendant was duly informed of the Information filed, and the defendant having 
17 entered a guilty plea on March 9,2005, to the crime(s) of Count 1. POSSESSION OF A I I 
l8 /I CONTROLLED SUBSTANCE, FELONY, I.C. (37-2732(c), committed on or about the 4th day 1 
I I why judgment and sentence should not be pronounced against the defendant, and if the defendant, 22 I 
19 
20 
2 1 
23 11 or the Defendant's counsel, wished to make a statement on behalf of the Defendant, or to present 1 
of January, 2005. 
The Defendant, and counsel, were then asked if they had any legal cause or reason to offer 
24 I I any information to the court in mitigation of punishment; and the Court, having accepted such I 
statement, and having found no legal cause or reason why judgment and sentence should not be 
2 6 
JUDGMENT OF CONVICTION, ORDER SUSPENDING 
SENTENCE AND ORDER OF PROBATION - 6 May 2005 
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That, whereas, ihe D e f e n b t  having pled guilty in this court to the crime(s) of Count I. 
I 
1 
4 POSSESSION 01: A CONTROLLED SUBSTMCE, FELONY, I.C. $37-2732(c); II I 
J-Ex &* * r - 7 h  
"$3 
pronomced against the defendmi at this time; does render its judgment of conviction as follows, 
to-wit: 
II IT IS THEREFORE ORDERED, ADmDGED, AND DECREED that the Defendant, is I 11 guilty ofthe crime(s) of Covnt I POSSESSION OF A CONTROLLED SIIRSTANCE, FELONY, 
I I under the Unified Sentence Law of the State of Idaho, for an aggregate term of seven (7) years, to 9 
7 
8 
lo 11 be served as follows: a m i h m  period of confinement of two (2) years, followed by a 
1.C. $37-2732(c) and that the Defendant be sentenced, to the Idaho State Board of Correction, 
l 1  II subsequent indeteminate period of custody not to exceed five (5) years, said term(s) to run 
l2 ll concurrently with all other sentences being served, and the Defendant is to receive credit for one I 
hundred twenty-one (121) days spent in the Ada County Jail prior to entry of the judgment of I 
l4 11 conviction in this matter. I 
l9 I/ in the mount of $1,000 is suspended. 
15 
16 
17 
18 
PROVIDED, HOWEVER, that this judgment shall be, and is hereby suspended, and the 
IT IS FURTEER ORDERED ihat costs in the amount of $17.50 court costs, $6.00 
P.O.S.T. fees, $50.00 fine for Victims' Compensation Fund, $10.00 County Justice Fund fees, 
and $5.00 ISTARS Fund fees are assessed. Restitution in the sum of $300 is assessed and a fine 
21 11 Defendant is placed on probation for seven (7) years, beginning May 6,2005. I 
22 / / IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the Defendant, is 
23 11 placed on probation for seven (7) years beginning May 6,2005 or as stated by the Court, under 1 
24 
2 5 
26 
the conditions accepted by the Defendant in the attached Probation Agreement. The Probation 
Agreement is hereby incorporated and made part of this Judgment. 
JUDGMENT OF CONVICTION, ORDER SUSPENDING 
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/I IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and 
11 behalf of the defendant that the defendant has fully complied with the terns of his probation, the 
2 
3 
4 
5 
II Court may, if convinced by the showing made that there is no longer cause for continuing the 
Comitment to the said Sheriff, which shall serve as the conmitment of the defendant. 
IT IS FURTER ORDERED that upon the expiration of the period of suspension of 
judgment herein fixed, or the earlier ternination fhereof, and upon satisfactory showing by or on 
NOTICE OF RIGHT TO APPEAL 
8 
9 
l o  
YOU, TODD RAYMOND KETTERLING, HEREBY NOTIFIED that you have the 
period of probation, and if it is compatible with the public interest, terminate the sentence or set 
aside the plea of guilty or conviction of the defendant and finally dismiss the case and discharge 
thedefendant. 
l4 11 right to appeal this order to the Idaho Supreme Court. Any notice of appeal must be filed within 
l5 I1 forty-two (42) days of the entry of the witten order in this matter. 
FURTHER NOTIFIED that if you are unable to pay the costs of an appeal, you 
17 have the right to apply for leave to appeal in forma pauperis or to apply for the appointment of I I 
l 8  11 counsel at public expense. If you have questions concerning your right to appeal, you should consult 
' 1 ( your present lawyer. 
2o I I Dated this 6th dry of May, 2005. 
Cheri C. Co 
n:-&~ -A T. 3 
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Date of acceptance 
1 
2 
4 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2 1 
22 
23 
24 
25 
26 
X ;&p &*& &:$ ,-- 4' z&% ( j 24% P
This is to certify that I have read or had read to me and hlly understand and accept all the 
conditions, regulations and reslrictions under which I am being granted probation. I will abide by 
and conform to them strictly and hlly understand that my failure to do so may result in the 
revocation of my probation and comdment to the Board of Correction to serve the sentence 
originally imposed. 
WITNESSED: 
Probation and Parole Officer 
State of Idaho 
&PILC 
p?- PJr  
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2 
4 
5 
7 
8 
9 
10 
11 
12 
13 
l4 
15 
16 
17 
l 8  
19 
20 
2 1 
22 
23 
24 
25 
26 
United States Mail, one copy af the: SUDGMENT OF CONVICTION, ORDER SUSPENDmC 
SENTENCE AND ORDER OF PROBATION as notice pursuant to Rule 77(d) 1.C .R. to each of 
the aaomeys of record in this cause in envelopes addressed as follows: 
ADA COUNTY PROSECUTING ATTORNEY 
INTERDEPTMAU, 
MAUREEN CASSIDY 
ATTORNEY AT LAW 
PO BOX 3485 
NAMPA, IDAHO 83653-3485 
PROBATION AND PAROLE 
INTER DEPT MAIL 
ADA COUNTY JAIL 
INTERDEPTMADL 
J. DAVID NAVARRO 
Clerk of the District Court 
Dat 
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00013 
OURT OF THE FOURTH JODI 
TEE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TERM OF PROBATION: r f  years beginning 
PROBATION CONDITIONS: 
1. m a t  the probation is granted to and accepted by the probationer, subject to all its terms and conditions, and 
with the understanding that the Court may, at any time, in case of the violation of the terms of probation, cause the 
probationer to be returned to the Court, for the imposition of sentence as prescriied by law, or any other punishment as 
the court may see fit to hand down. 
2. m a t  the probationer shall be under the legal custody and control of the Director of Probation and Parole of the 
State of Idaho and the District Court and subject to the rules of probation as prescribed by the Board of Correction and the 
District Court. 
3. General Conditions applicable to all probationers, to-wit: 
a. The probationer does hereby agree and consent to the search of hislher person, automobile, real property, and any 
other property, at any time, and at any place, by any law enforcement officer, ce officer, or probation officer, 
and does waive M e r  constitutional rights to be free from such searches. /IR" 
b. The probationer shall not violate State, Federal, or Municipal penal laws. a 
c. All residences shall be approved by the probation officer. The obationer shall not change residence without 
first obtaining written permission from the probation officer. & 
d. The probationer shall written report to the probation officer each and every month and report in 
person when requested. 
e. The probationer shall not leave the State or Fourth Judicial District Elrnore, and Valley counties) 
without first obtaining written permission from the probation officer. 
f. The probationer shall complete any training or counseling program es probation officer. -- 
g. The probationer shall contact Vocational Rehabilitation or some other vocational program identified by his/her 
probation officer, get an evaluation and follow all recommendations made. 
h. The probationer shall contribute such month1 urn for probation supervision as shall be established by the Idaho 
State Board of Correction. (I.C. 20-225). & 
i. The probationer shall pay $17.50 court costs, $6.00 P.O.S.T. fees, $50.00 fine for Victims' Compensation Fund, 
$10.00 County Justice Fund fees, $15 Funds and $5 .00 ISTARS Fund fees in such m e r  as shall 
be established by the probation officer. 
j. The probationer shall become and remain hlly employed or be olled as a 111 time student; hdshe shall not 
terminate employment without securing other employment. 
k The probationer shall submit, at hidher own expense, to a chemical test of his/her blood, breath or urine for the 
detection of a breathalyzer test, when requested by the probation officer or other law 
enforcement officer. 
1. The individuals specified by the probation officer. 
blishment where alcohol is a major source of income. 
h examination at hidher own expense if requested by the probation 
or have in hidher possession any f u e d s  or other weapons. 
ss or consume any alcoholic beverages while on probation. 
or consume any drug or narcotic unless specifically prescribed by a 
STATE OF IDAHO 
Plaintiff, 
VS. 
- 
I Q B ~  R. - 
Defendant. 
r. If the probation& does not have a high the probationer shall acquire a GED or high school diploma 
with the time set by the probation officer. 
s. If the probationer has been ordered to the probationer shall commence and 
& aym n and submit written evidence of the same to the probation officer. t. f?%&&%k any motorized vehicle while on probation unless 
Case No. H 6 C 0 0 2 o &  
PROBATION AGREEMENT 
PROBATION CONDITIONS PAGE 1 
EZSUSPENDED IMPOSITION OF SENTENCE I7 wITlDmLD JUDGMENT 
1 
OSE CHECKED), TO-WIT: 
F public d e f M o f f i c e  for a t t o M f e e  reimbursem&uc*er cer. - 
11 pay a fine in the amount of and manner established by the probation 
unless specifically approved 
probationer is required to pay a 60 cents per how provide workers compensation 
insurance (SB 1355, Ch.233, '94 
The probationer shall serve d"tO and @days are suspended 
to be imposed in the discretion of the probation officer. 
o Hefshe IS ordered to have work and begin 
serving within six (6) months of this judgment. - 
o The probationer shall complete 20 days in the Sheriff Inmate Labor Detail program as set by the probation 
officer. - 
o That probationer shall provide a DNA sample and right thumbprint to hidher probation officer not later than 
o The Court allows the probationer to be transferred by the Board of Corrections to the State of 
That probationer shall c 0 ~ ~ 1 e t e  th  ABC abuse pro- in the Ada County Jail and upon 
completion, shehe may apply for early release. 
That probahoner ' 
- 
o That probationer 
- 
o That probationer 
o That probationer 
T THE PROBATIONER, XF PLACED ON PROBATION TO A DESTINATION OUTSIDE THE 
STATE OF IDAHO, OR LEAVES THE CCBJFNl3S OF THE STATE OF IDAHO, WITH OR -OUT 
PERMISSION OF THE DIRECTOR OF PROBATION AND PAROLE, DOES HEREBY WAIVE E X T R A D ~ O N  TO 
THE STATE OF IDAHO, AND ALSO AGREES THAT THE PROBATIONER WILL N ONTEST ANY EFFORT 
BY ANY STATE TO RETURN THE PROBATIONER TO THE STATE OF IDAHO. 'z
This is to certify that I have read or had read to me and klly understand and accept all the conditions, regulations 
and restrictions under which I am being 
understand that my failure to do so may 
Correction to serve the sentence originally imposed. 
DATED: ,+ b /OS- 
PROBATION CONDITIONS (GENERAL) PAGE 2 
1 1  IN THE DISTKICT COURT OF THE FOURTH rUDICIAL DISTRICT b~ 
THE STATE OF LDA;I-fO, IN AND FOR THE COUNTY OF ADA 
5 I I THE STATE OF IDAHO, 
I I On the 8" day of March, 2004, before the Honorable Deborah A. Bail, District 13 
1 0  
I1 
l4 ll Judge, personally appeared Jonathan Medema, Deputy Prosecuting Attorney for the 
Defendant. 
1 
1 5  I I County of Ada, State of Idaho, and the defendant with his attorney, Tony Geddes, this 1 
l8 I1 IT IS ADJUDGED that the defendant has been convicted upon a plea of guilty 
16 
1 7  
l9 1 / to the offense(s) of AGGRAVATED BATTERY, Felony I.C. 5 18-903 (b), 907 (b), 1 
being the time fixed for pronouncing judgment in this matter. 
907 (a), of the Information; and the Court having asked whether the defendant had any 
2 1 I 
j 2  I1 legal cause to show why judgment should not be pronounced against him, and no 
2 3  1 / sufficient cause to the contrary having been shown or appearing to the Court; 1 
IT IS FURTHER ADJUDGED that the defendant is sentenced pursuant to 
2  5 
2  6 
27 
Idaho Code 819-2513 to the custody of the Idaho State Board of Correction, to be held 
and incarcerated by said Board in a suitable place for a period of time as follows: 
I1 For a minimum fixed and determinate period of confinement of five (5) years; 1 
11 custody of ~p to ten (10) years, for a total tern not to exceed fifteen (1 5) years. 
2 
3 
11 Pusuant to Idaho Code jj 18-309, the defendant shall be given credit for the tin-ie 
such fixed minimm period shall thereafter be followed by an indeterminate period of 
already served upon the charge specified herein of one hundred seventy one (1 7 1) days. 
7 I! 
I1 IT IS FURTHER ORDERED that the defendant be committed to the custody ll of the Sheriff of Ada County, Idaho, for delivery forthwith to tire custody of the Idaho 
10 
11 
12 
District Judge 
State Board of Correction at the Idaho State Penitentiary or other facility within the 
state designated by the State Board of Correction. 
13 
l4 
15 
16 
17 
S ~ T E  aF IDAHO 
COUIVPI Oil ADA $8, 
I, J. Dxk2 !fria~am, C M  3: 8% DIG@ Gxt! d Fcu& 
&dk!ai BUi# 15 ;%? *.is of fde?iC, h a d  :@ 39 CI;-y,>j 
ij A&v & %3rgk{ K+$?f ;>: $qi f$c,@i-g t$ * $-& &-fj 
E+?P& gvy sf g:e ~?:*$.?i $2 fPP3 iq c*&, +a %A&:* 
IT IS m T m R  ORDERED that the Clerk deliver a certified copy of this 
Judgment and Commitment to the said Sheriff, which shall serve as the c o w t m e n t  
of the defendant, 
Done in open court this st'' day of March, 2004. 
1 
2 
3 
4 
5 
6 
7 
8 
9 
1 0  
11 
1 2  
13 
1 6  
1 7  
1 8  
1 9  
2 0  
2 1 
2 2 
2 3 
2  4 
25 
2  6  
2  7  
2 8 
2 9  
CERTFICATE OF MAILING 
4'- 
I hereby certify that on this bp; day of March, 2004, I mailed (served} a tme 
and conect copy of the witbin instru ent to: 
Ada County Prosecutor 
INTERDEPT rvfAIL 
Ada Comty Public Defender 
ZNTERDEPT MAIL 
Deparl:ment of Correction 
Central Records 
1299 North Orchard Suite 1 10 
Boise, Idaho 83706 
Ada County Jail 
INTERDEPT. MAIL 
Probation & Parole-PSI Deparhnent 
INTERDEPT. MAIL-Pickup Box 
J. DAVID NAVARRO 
000 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, I I I 11 Plaintiff, Case No. H9700327 I 
8 
9 
l2 11 Defendant. 
VS. 
lo  
11 
AMENDED JUDGMENT OF 
CONVICTION AND ORDER 
SUSPENDING SENTENCE AND 
ORDER FOR PROBATION AND 
ORDER REVOKING PROBATION 
FREDERICK ALLEN MARLER, 
l4 11 The prosecuting Attorney, the defendant, FREDERICK ALLEN MARLER, and I 
l7 I1 This being the time fixed by the court to pronounce sentence upon the said 
15 
16 
l8 11 defendant; said defendant was duly informed by the court of the nature of the Information 
defendant's counsel, Steve Botimer, came into court this 24" day of April, 1997. 
filed against him for the crimes of COUNT 1 - AGGRAVATED ASSAULT, FELONY, I.C. I 
20 $518-901(b) and 18-905(a), COUNT 2 - POSSESSION OF A DEADLY WEAPON I1 I 
21 DURING THE COMMISSION OF A CRIME, FELONY, I.C. $19-2520, COUNT 3 - I I I 
22 11 INJURY TO CHILD, MISDEMEANOR, I.C. $18-1501(2), COUNT 4 - BATTERY, 1 
23 MISDEMEANOR, I.C. $18-903(b), committed on or about March 2, 1997; of his 
24 
25 
26 
arraignment on March 27, 1997; and "Guiltyn plea on April 3, 1997 of COUNT 1 - 
AMENDED JUDGMENT OF CONVICTION AND ORDER SUSPENDING SENTENCE AND ORDER FOR 
PROBATION AND ORDER REVOKING PROBATION - Page 1 
I1 FELONY, I.C. $19-2520 as charged in the Amended Information; and of the receipt of a 
1 
2 
4 ( 1  report on the presentence investigation which had been ordered by the court. I 
AGGRAVATED ASSAULT, FELONY, I.C. $$18-90qfb) and 188-905(a), COUNT 2 - 
POSSESSION OF A DEADLY WEAPON DURING THE COMMISSION OF A CRIME, 
!I The defendant was asked if he had any legal cause to show why judgment should 
"1 not be pronounced against him to which he replied that he had none. I 
' / /  Both parties were given an opportunity to offer evidence and statements regarding 
I l present any additional information in mitigation of punishment. 10 
8 
9 
I I And no sufficient cause being shown or appearing to the court why the court 11 
the sentence, and the defendant was giving an opportunity to make a statement or 
l 2  I1 should not render its judgment, thereupon the court renders its judgment: That whereas 
l 6  (ITHE COMMISSION OF A CRIME, FELONY, I.C. 619-2520; and requested probation I 
13 
14 
15 
l7 11 from the District Court; 
the said defendant, FREDERICK ALLEN MARLER, having been duly convicted in this 
court for the crimes of COUNT I - AGGRAVATED ASSAULT, FELONY, I.C. $§18- 
901(b) and 18-905(a), COUNT 2 - POSSESSION OF A DEADLY WEAPON DURING 
2 1 
/IAGGRVATED ASSAULT, FELONY, I.C. $518-90l(b) and 18*905(a), COUNT 2 - 
18 
19 
20 
22 il POSSESSION OF A DEADLY WEAPON DURING THE COMMISSION OF A CRIME, I 
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED That the said 
defendant, FREDERICK ALLEN MARLER, is guilty of the crimes of COUNT 1 - 
23 I1 FELONY, I.C. 519-2520, and that he be sentenced to the custody of the State Board of 
24 1 1  Correction of the State of Idaho for the term of not to exceed 10 years: with the first 3 
2 5 
26 MENDED JUDGMENT OF CONVICTION AND ORDER SUSPENDING SENTENCE AND ORDER FOR 
PROBATION AND ORDER REVOKING PROBATION - Page 2 
I1 years of said term to be FIXED, and with the remaining 7 years of said term to be I/ INDETERMINATE; with the defendant receiving credit for 3 days served in prejudgment /I incarceration toward the FIXED portion of the term as provided by ldaho Code 18-309. I1 The above judgment and sentence is hereby suspended and it is ordered that the 
I 1  defendant, FREDERICK ALLEN MARLER, shall be placed on probation for a period of 7 / I  years, under the following conditions, to-wit: 
' / /  I. That the probation is granted to and accepted by the probationer, subject to 
l 2  I/ the court may see fit to hand down. 
8 
9 
10 
11 
l 3  /I 2. That the probationer shall be under the legal custody and control of the Director 
all its terms and conditions, and with the understanding that the Court may, at any time, in 
case of the violation of the terms of probation, cause the probationer to be returned to the 
Court, for the imposition of sentence as prescribed by law, or any other punishment as 
l4 11 of Probation and Parole of the State of ldaho and the District Court and subject to the 
IS I/ rules of probation as prescribed by the Board of Correction and the District Court. 
l6 I/ 3. Special Conditions, to-wit: 
l7 I1 A. Defendant shall not violate any laws. 
l8 II B. Defendant shall follow any special conditions of probation deemed 
Ildays served. This time in custody shall be served as scheduled by the probation officer. 
22 
19 
20 
2 1 
The defendant may have work release. 
23 
appropriate by hislher probation officer. 
C. Defendant shall serve 90 days in the Ada County Jail with credit for 3 
24 II D. Defendant may serve an additional 90 days in the Ada County Jail at 
25 1 1  the discretion of the probation officer. 
26 AMENDED JUDGMENT OF CONVICTION AND ORDER SUSPENDING SENTENCE AND ORDER FO 
PROBATION AND ORDER REVOKING PROBATION - Page 3 
I 
E. Def~ndant shall comply with the conditions of supervision set forth in 
ll the Agreement of Supervision required by the Board of Correction. 
F. Defendant shall pay a fine of $500.00, plus court costs, as scheduled 
I1 H. Defendant shall, at hislher own expense, promptly and successfully 1 
4 
5 
by the probation officer, 
G. Defendant shall pay $200.00 for the services of the Public Defender 
as scheduled by the probation officer. 
I. Defendant shall report to hislher probation officer, within 2 business 
8 
9 
10 
l2 I/ days, and keep the probation officer informed of where helshe is living. 
complete any information, training, or counseling program recommended by the probation 
officer (including AA or NA meetings). 
13 
14 
15 
J. Defendant shall not purchaselpossesslown any firearms, nor shall 
the defendant have any access whatsoever to any firearms. 
K. Defendant shall not purchase/possesslconsume any alcoholic 
16 
17 
I/ probation to obtain information regarding his counseling form his counselors. 
22 
beverage, and shall not enter any place where the sale of alcohol by the drink is a major 
source of income, NOR shall the defendant have any alcohol whatsoever. 
18 
19 
2 0 
2 1 
N. Defendant may have written and telephone contact only with Wilma 
L. Defendant shall submit to any evidentiary tests for intoxicating 
substances at the request of any peace officer or probation officer. 
M. Defendant shall execute whatever documents are necessary for his 
24 11 Jackson and any other type of contact shall be after the defendant has completed his 
25 11 counseling and with permission from his probation officer. I 
26 AMENDED JUDGMENT OF CONVICTION AND ORDER SUSPENDING SENTENCE AND ORDER FOR 
PROBATION AND ORDER REVOKING PROBATION - Page 4 0°01f7 
0. Defendant shall write a letter of apology to Alex Marler and shall 
submit that letter to his probation officer or to the prosecutor for delivery to Alex Marler. 
P. Defendant may do work on the acreage he and Ms. Jackson own, but 
shall have no contact with Ms. Jackson or her children without permission from his 
probation officer and must make arrangements by phone to perform this work when Ms. 
Jackson and the children are not there. 
Q. Defendant shall live where the probation officer allows him to and 
11 must get permission from his probation. 
11 5. THAT THE PROBATIONER, IF PLACED ON PROBATION TO A 
I I THE STATE OF IDAHO, WITH OR WITHOUT PERMISSION OF THE DIRECTOR OF 12 
10 
11 
l 3  II PROBATION AND PAROLE, DOES HEREBY WAIVE EXTRADITION TO THE 
DESTINATION OUTSIDE THE STATE OF IDAHO, OR LEAVES THE CONFINES OF 
16 THE STATE OF IDAHO. I I I 
14 
15 
STATE OF IDAHO, AND ALSO AGREES THAT THE PROBATIONER WILL NOT 
CONTEST ANY EFFORT BY ANY STATE TO RETURN THE PROBATIONER TO 
11 IT IS FURTHER ORDERED, WHEREAS, on the 23rd day of January 2003 the I 
17 
l8 
Costs in the amount of $22.50, P.O.S.T. fees in the amount of $6.00, Victim's 
Compensation Fund fees in the amount of $50.00 are assessed. 
/ /  Craig Steveley, for disposition on defendant's violation of the court's probation. 
22 
2 0 
2 1 
I I Now, therefore, IT IS HEREBY ORDERED that the Amended Judgment of 23 I 
above named defendant, Frederick Allen Marler, appeared before this court, with counsel, 
Conviction and Order Suspending Sentence and Order of Probation, directed at the 1 
25 I1 defendant, Frederick Allen Marler, on the charges of COUNT I - AGGRAVATED 
26 AMENDED JUDGMENT OF CONVICTION AND ORDER SUSPENDING SENTENCE AND ORDER F M O  48 
PROBATION AND ORDER REVOKING PROBATION - Page 5 1 
//ASSAULT, a Felony under IC. ~518iiOI(b) and 18-905 (a) and COUNT 2 - 
1 
i /  POSSESSION OF A DEADLY WEAPON DURING THE COMMISSION OF A CRIME, a I! Felony under LC. 949-2520, entered by this court on January 23,2003, be and the same /I is hereby revoked, and the defendant is sentenced on the said charges to the ldaho State 
5 Board of Correction, under the Unified Sentence Law of the State of ldaho, for an I I 
7 
I I County Jail prior to entry of the judgment of conviction in this matter 11 
aggregate term of ten (10) years, to be served as follows: a minimum period of 
confinement of three (3) years, followed by a subsequent indeterminate period of custody 
8 
9 
10 
not to exceed seven (7) years, with said term to commence immediately. The defendant 
is to receive credit for one hundred and ninety-seven (197) days served in the Ada 
l7 11 IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment 
12 
13 
14 
is 
16 
l 8  11 of Conviction and Order Suspending Sentence and Order of Probation to the said Sheriff, 
The defendant is hereby remanded to the custody of the Sheriff of Ada County to 
be delivered into the custody of the Director of the ldaho State Correctional Institute. 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Order of 
Revocation of Probation and Order Suspending Sentence, and Execution of Sentence to 
the said Sheriff, which shall serve as the commitment of the defendant. 
l9 11 which shall serve as the commitment of the Defendant. 
/ 
20 
21 
22 
23 
24 
2s  
26 
Dated this 24th day of January 2003. 
AMENDED JUDGMENT OF CONVICTION AND ORDER SUSP 
PROBATION AND ORDER REVOKING PROBATION -Page 6 
I1 ACKNOWLEDGEMENT OF PROBATIONER 
to do so may result in the revocation of my probation and commitment to the Board of 
Correction to serve the sentence originally imposed. 
2 
4 
Probationer's Signature 
Date of acceptance 
WITNESSED: 
This is to certify that I have read or had read to me and fully understand and 
accept all the conditions, regulations and restrictions under which I am being granted 
probation. I will abide by and conform to them strictly and fully understand that my failure 
Probation and Parole Officer 
State of Idaho 
26 AMENDED JUDGMENT OF CONVICTION AND ORDER SUSPENDING SENTENCE AND ORDER FOR 
PROBATION AND ORDER REVOKING PROBATION - Page 7 
I I CERTIFICATE OF MAILING I I I, J. David Navarro, the undersigned authority, do hereby certify that I have mailed, AO I I by United States Mail, on this '& /day of January 2003, one copy of the: AMENDED 
JUDGMENT OF CONVICTION AND ORDER OF PROBATION AND ORDER REVOKING 
PROBATION as notice pursuant to Rule 77(d) I.C.R. to each of the attorneys of record in 
this cause in envelopes addressed as follows: 
ADA COUNTY PROSECUTING ATTORNEY'S OFFICE 
INTERDEPARTMENTAL MAlL 
ADA COUNTY PUBLIC DEFENDER'S OFFICE 
INTERDEPARTMENTAL MAlL 
ADA COUNTY JAIL 
VIA MARSHAL'S OFFICE 
INTERDEPARTMENTAL MAlL 
DEPARTMENT OF PROBATION & PAROLE 
INTERDEPARTMENTAL MAlL 
DEPARTMENT OF CORRECTIONS 
CENTRAL RECORDS 
1299 N ORCHARD SUITE I10  
BOISE IDAHO 83706 
J. DAVID NAVARRO 
Clerk of the District Court 
Ada County, Idaho 
B 
26 AMENDED JUDGMENT OF CONVICTION AND ORDER SUSPENDING SENTENCE AND ORDER w01 
PROBATION AND ORDER REVOKING PROBATlON - Page 8 
1 
2 
3 
4 
5 
6 
7 
8 
9 
IN THE DISTRIfl COURT OF THE FOURTH luDICIAL DISTRICT @z 1 ' . < 
CY L-.*J j z2 
TEE STATE OF D m ,  IN AND FOR COUNTY of; ADA 
TEE S T A E  OF IDAHO, 
Plaintiff, 
) 
VS. ) Case No. H0500540 
1 
M C M L  MCCOY, ) mGMIENTT OF CONVICTION, 
and his counsel, Dave Smethers, came into court tlxs 17& day of November, 2005. 
16 I 
11 
12 
13  
1 4  
) AND ORDER OF PROBATION 
Defendant. ) 
The Prosecuting Attorney with the defendant, GARRETI' MlCHAEL MCCOY, 
22 11 POSSESSION OF DRUG PARAPHERNALIA, a misdemeanor contrary to Idaho Code I 
17 
18 
19 
20 
2 1  
Tlxs being the time fixed by the Court to pronounce sentence upon the said 
defendant; said defendant was duly informed by the Court of the nature of the Information 
filed against him for the crime of COUNT I: POSSEBSION OF A CONTROLLED 
SUBSTANCE, a felony contrary to Idaho Code $37-2732(c), and COUNT D[: 
the offense of COUNT I: POSSESSION OF A CONTROLLED SUBSTANCE, as I 
23 
24 
25 
$37-2734A; committed on or about the 21" day of April, 2005. 
IT IS ADJUDGED that the defendant has been convicted upon a plea of guilty of 
27 
2 8 
29 
\ 
$-' 
charged in the Information (Count II having been previously dismissed pursuant to plea 
agreement); and the Court having asked whether the defendant had any legal cause to show 
1 0001 2 I 
* 
c 
1 
2 
3 
4 
5 
6 
7 
8 
9 
1 0  
11 
1 2  
13 
l4 
15  
16 
18 
1 9  
20 
2 1 
2 2 
2 3 
24 
2 5 
2 6 
27 
2 8 
2 9 
~33 c* gt6 
why judment should not be pronounced against him, and no sufficient cause to the 
contrary having been shown or appearing to the Court; 
IT IS FURTHER ADmCED that the defenhnt is guilty as charged and 
convicted. 
lT IS m m  mmGD that the defendant is sentenced pursuant to Idaho 
Code fi 19-2513 to the custody of the Idaho State Board of Correction, to be held and 
incarcerated by said Board in a suitable place for a period of time as follows: 
For a minimum fixed and detednate  period of confinement of one (1) year; 
followed by an indeterminate term not to exceed four (4) years, for a total of not to exceed 
five (5) years; provided, however, that this judgment shall be and is hereby suspended and 
defendant placed on probation for five (5 )  years, to commence on the 17' day of 
November, 2005, under the conditions listed in the attached Probation Agreement, read 
and accepted by the Defendant this day in open Court. 
For record purposes only, defendant has total credit for time served in the amount of 
twenty eight (28) days. 
The probation agreement is to be hereto attached and by reference made a part 
hereof. 
I[?. IS FWXTHER ORDERED that the Clerk deliver a certified copy of this 
Judgment to the said Sheriff, which shall serve as a commitment of the defendant. 
Done in open court this 17' day of November, 2005. 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2 0 
2 1 
22 
2 3 
2 4 
2 5 
2 6 
27 
2 8 
2 9 
This is to certify that I have read or had read to me and fully understand and accept 
all the conditions, regulations and restrictions under which I am being granted probation. I 
will abide by and conform to them strictly and flully understand that my failure to do so 
may result in the revocation of my probation. 
Date @H$\-or of Acceptance 
STATE OF IDAH5 
C O W  OF ADA SS. 
1, J. DiwM k m o ,  G~ik d3ib &: C r ~ i l  d ;ha Fci?rin 
JlrcMal D&;cl d % S:& cl fkh,3, n :X it3 &i%i 
8 f & & b ~ w y ~ i c i L % f ~ x & g i s a m ~ d  
3 000 
19 I hereby certify that on this day of November, 2005, I mailed (served) a true 
and correct copy of the withn instrument to: 
Ada County Prosecutor 
Ada County Jail 
-Em* MAIL 
Ada County Public Defender 
r n R D E P T  MAIL 
Probation dc Parole-PSI Department 
m m .  MAIL-Pickup Box 
J. DAVID NAVARRO 
Clerk of the District Court 
t ' 
By: . hi+k 
Deputy Court Clerk 
1 
2 
3 
4 
6 
7 
8 
9 
1 0  
11 
1 2  
13  
1 4  
15 
16 
17 
1, 
19 
2 0 
2 1 
22 
2 3  
24  
2 5 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRI 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
"HE STATE OF IDAHO, 1 
1 
Plaintiff, 1 
1 
VS. 1 Case No. H9900901 
1 
RYAN MATTHEW MCCOY ) ORDER WITHHOLDING 
1 JUDGrnNT 
Defendant. 1 AND 
1 ORDER OF PROBATION 
) 
WEREAS,  on the 1st day of November, 1999, RYAN MATTHEW MCCOX wa 
maigned before the Honorable Deborah A. Bail and charged with the crimes of: 
COUNT I: BURGLARY, FELONY, 1.C.S 18-1 401, and COUNT 11: GRAND THEFT, 
FELONY, I.C. $18-2403(1), 18-2407(1)(b). 
AND WHEREAS, through due process of law, the said defendant plead guilty to 
BURGLARY, FELONY, I.C. $ 1 8-1 401, as charged in Count I of the Information (Count I 
having been dismissed pursuant to plea agreement), and requests probation from the said 
District Court; 
AND WHEREAS the said District Court, having ascertained the desirability of 
2 7 
2 8 
2 9 
2"ranting the petition of probation, does hereby order and decree that the said defendant be 
1 placed on probation and sentence is hereby withheld for a peri jd of five (5) years under 
2 
3 
4 
11 Court for the imposition of sentence as prescribed by law or any other punishent as the 
the following conditions, to-wit: 
1. That the probation is grmted to and accepted by the probationer, subject to all 
6 
7 
11 Court may see fit to hand down. I 
its tems and conditions and with the understanding that the Court may at any time, in case 
of the violation of the tems of the probation, cause the probationer to be returned to the 
l1 I1 2. That the probationer shall be under the legal custody and control of the Director 
l2 11 of Probation and Parole of the State of Idaho and the District Court with supervised I 
13 
14 
15 
16 
b) Probationer shall successfblly complete any training or counseling 
program as recommended by the probation officer, specifically 
Vocational Rehabilitation and Thmkmg Errors classes, providing proof 
of attendance. 
probation and subject to the rules of probation as prescribed by the Board of Correction 
and the District Court. 
3. Special conditions, to-wit : 
17 
18 
c) Probationer shall maintain full-time employment or education and 
provide proof of such. 
a) Probationer shall serve sixty (60) days in the Ada County Jail with work 
release privileges. 
d) Probationer shall not associate with individuals specified by the 
probation ofiicer. 
e) Probationer shall submit, at his own expense, to a chemical test of his 
blood, breath or urine for the detection of substance abuse, when 
requested by the probation officer. 
f) Probationer does hereby agree and consent to the search of his person, 
automobile, real property, and any other property, at any time, and at any 
place, by any law edorcement o-fficer, peace officer, or probation officer, 
and does waive h s  constiturional rights to be fiee from such searches. 
g) Probationer shall pay restihtion in the arnout of one thousand five 
hm&ed fifty-five dollars and six cents ($1,555.06) as soon as possible; 
paymen& shall be arranged by the probation officer. 
h) Probationer shall contribute such monthly sums for probation supervision 
8 as shall be established by the Idaho State Board of Correction (20-225 
I.C.) 
10 
11 
1 2  
13 
1 4  
18 I I OF THE DIRECTOR OF PROBATION AND PAROLE DOES HEREBY WAIVE I 
i) Probationer shall remit court costs of seventeen dollars fifty cents ($1 7.50); 
C r i d  Justice Fee of ten dollars ($10.00); P.O.S.T. fees of six 
dollars($6.00); ISTARS Fees of five dollars ($5.00); and shall pay the 
Victim's Compensation Fund in the amount of fifty dollars ($50.00). 
4. THAT THE PROBATIONER, IF PLACED ON PROBATION TO A 
16 
17 
21 /I SAID PROBATIONER WILL NOT CONTEST ANY EFFORT BY ANY STATE TO 
CONFINES OF THE STATE OF IDAHO WITH OR WITHOUT THE PERMISSION 
2  5 / 1 suspension of judgment herein fixed, or the earlier termination thereof, and upon written 1 
22 
2 3 
2  4 
RETURN THE PROBATIONER TO THE STATE OF IDAHO. 
AND IT IS FURTHER ORDERED that upon the expiration of the period of 
probation, then and in that event, this action shall be dismissed. 1 
2  6 
2  7 
showing by or on behalf of the defendant that he has hlly complied with the terns of his 
Done open court this 1 st day of November 

CERTIFICATE 01: MA1 LING 
this day of November, 1999,I mailed (served) a true 
inskwent to: 
h c k  Bergesen 
Attorney at Law 
244 S. Cole Road 
Boise, Idaho 83709 
Probation and Parole 
INTERDEPT M L  
J. DAVID NAVARRO 
Clerk of the District Court 
1 / TEE STATE OF D M O ,  1 A?R 0 9 2603 
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2 
3 
4 
5 
R ~ ~ ~ ~ V E C  
,' I'm 
~ d a  C O ~ P X ~  Clark 
IN THE DISTRICT COURT OF THE FOURTH m I C L A L  DIST 
THE STATE OF ZDMiO, IN ANL) FOR THE COUNTY OF ADA 
R E C E ~ V E ~  
O~STRICT 4 WEST 
) PROBATION 8, PAROLE ) 
1 Case No. H0201525 
8 
9 
1 
JASON E. WAIDELICH, ) JUDGWNT OF CONVICTION, 
) AND ORDER OF PROBATION 
Defendant. ) 
Plaintiff, 
VS. 
The Prosecuting Attorney with the defendant, JASON E. WAIDELICH, and 
his counsel, Larry Dunn, came into court this 4'h day of April, 2003. 
l7 I/ This being the time fixed by the Court to pronounce sentence upon the said 
18 1 ( defendant; said defendant was duly informed by the Court of the nature of the I 
2 2  1 1  the 2gth day of August, 2002. I 
19 
20 
2 1 
Information filed against him for the crime of AIDING AND ABETTING A 
ROBBERY, a felony contrary to Idaho Code $18-6501,6502; committed on or about 
of the offense of AIDING AND ABETTING A ROBBERY, as charged in the I 
2 3  
2 4 
Information; and the Court having asked whether the defendant had any legal cause to I 
IT IS ADJUDGED that the defendant has been convicted upon a plea of guilty 
show why judgment should not be pronounced against him, and no sufficient cause to 
the contrary having been shown or appearing to the Court; 
IT IS FURTHER AI>mCED that the defendant is guilty as charged and 
i /I Idaho Code 5 19-2513 to the custody of the Idaho State Board of Conection, to be 
2 
3 
4 
cowicted. 
IT IS m T H E R  ADJUDGED that the defendant is sentenced pursuant to 
I I suspended and defendant placed on probation for ten (10) years, under the following 12 
6 
7 
8 
9 
lo 
I3 I1 special conditions, to-wit: 
held and incarcerated by said Board in a suitable place for a period of time as follows: 
For a minimum fixed and determinate period of confinement of two (2) years; 
followed by an indeterminate term not to exceed eight (8) years, for a total of not to 
exceed ten (10) years; provided, however, that t h s  judgment shall be and is hereby 
l4 1 1. That the probation is granted to and accepted by the probationer, subject to I 
17 I I time, in case of the violation of the terms of the probation, cause the probationer to be I 
15 
16 
18 1 / retunid to the Court, for the imposition of sentence as prescribed by law or any other 
all of its terms and conditions, and with the understanding that the Court may, at any 
punishment as the Court may see fit to hand down. 
2 0 l9 1 1  
21 11 2. That the probationer shall be under the legal custody and control of the 
Director of Probation and Parole of the State of Idaho and the District Court and I 
3, Special Conditions, to-wit: i 
2 
3 a) Dekndant shall serve one hundred thirty three (133) days in jail, with 
4 
credit for one hundred thirty three (133) days served. 
5 Defendant shall serve sixty (60) days in jail to be imposed at the 
iscretion of the probation officer. The probation officer has the discretion and 
6 
authority to imediately deliver the defendant to the sheriff for incarceration 
7 in the county jail for the p q o s e  of having the defendant serve t h s  
discretionary time. Any time discretionary jail is imposed, the probation 
a 
officer shall immediately notify the court in writing of the time imposed and 
9 the reasons therefore, for review by the court. 
l2 I ) Defendant shall be intensely supervised by the Board of Corrections. 
lo 
11 
% G )  Defendant shall upon request sign the Agreement of Supervision 
required by the Board of Correction and comply with its conditions. 
13 
14 
15 
Defendant shall not commit a felony or misdemeanor. 
e) Defendant shall pay restitution in an amount to be determined. 
Defendant shall pay a fine of five hundred dollars ($500.00), plus court 
osts of seventeen dollars fifty cents ($17.50); Criminal Justice Fee of ten dollas 
16 
17 
18 
19 
22 ) Defendant shall report to the probation officer w i t h  two business days 
fier release fiom jail) and shall keep the probation officer informed of where 
23 
24 
Defendant shall give tmthhl answers to all questions asked by the 
2 5 
($10.00); P,O.S.T. fees of six dollars ($6.00); ISTARS Fees of five dollas 
($5.00); and shall pay the Victim's Compensation Fund in the amount of fifty 
dollars ($50.00). 
All fines, costs, fees, and restitution shall be paid at one hundred dollars 
($100.00) per month beginning July 15'~,  2003. 
29 lc Defendant shall, at his own expense, promptly and iurcessiully 
2 6 
Defendant shall not possess or own any firearm and shall not reside in 
2 7 
any place where any f i r e m ,  m ~ t i o n ,  explosive or other weapon is 
28 located. 
3 ) By accepting probation, Defendant consents to the warrantless search 
4 
f hs person, vehicle, residence, or other property under his control by his 
probation officer or by any peace officer acting at the direction of his probation 
5 officer, and Defendant shall not revoke such consent. 
1 
2 
6 If Defendant requests that supervision of his probation be transferred to 
7 any place other than the Fourth Judicial District (either within or outside 
Idaho), by doing so Defendant agrees that in any probation violation 
8 proceedings documents purportedly received from the agency supervising 
9 Defendant shall be admissible into evidence without the state having to show 
that such evidence is credible and reliable, and Defendant waives any right to 
10 confront the author of such documents. 
complete any infomation, training, or counseling program recowended by 
his probation officer (including AA or NA meetings). 
) Defendant shall submit to evidentiary testing for intoxicating substance 
pon request of a peace officer or the probation officer. By accepting 
probation, Defendant agrees that the results of any such evidentiary test are 
admissible into evidence at a probation violation hearing without the state 
having to show that such evidence is credible and reliable, and Defendant 
waives his right to conhont the author of such test results. 
Defendant shall not purchase, possess or consume any alcoholic 
17 beverage during the entire period of probation and shall not enter any place 
where the sale of alcohol by the drink is a major source of income. 
Defendant shall obtain/maintain full time employment or be involved in 
educational program, providing proof of such to hisher probation 
2 0 
q) Defendant shall not associate with individuals specified by the 
22 probation officer. 
Defendant shall, at his own expense, submit to a polygraph 
24 amination upon request of the probation officer. 
4. That the probationer, if placed on probation to a destination outside of the 
28 II State of Idaho, or leaves the confines of the State of Idaho, with or without permission I 
29  1 (ofthe Director of Probation and Parole, does hereby waive extradition to the State of I 
1 11 Idaho and also agrees that the said probationer will not contest any effort by any state I 
2 
3 
4 
5 
9 I I Done in open court this 4'h day of April, 2003. I 
to return the probation to the State of Idaho. 
The probation ageement is to be hereto attached and by reference made a part 
hereof. 
6 
7 
8 
District Judge 
IT IS m T H E R  0RJ)ERED that the Clerk deliver a certified copy of this 
Judgment to the said Sheriff, which shall serve as a commitment of the defendant. 
$TAT5 OF IDAH9 
COUNTY CF P.9,R 
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This is to certify that I have read or had read to me and filly understand and 
ions and restrictions under whch 1 am being granted 
ilure to do so may result in the revocation of my probation. 
S7;4fE OF ~DP,HO 
cou~dpf OF A&+ 1 5%. 
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CERTPFXCATE OF MAILING 
I hereby certify that on thi day of April, 2003, I mailed (served) a true and 
correct copy of the within ins 
Ada County Prosecutor 
INTEmEPT MAIL 
Ada County Jail 
NTEmEPT.  MAIL 
Probation & Parole 
INTERDEPT. MAIL 
L w D ~ n n  
Attorney at Law 
355 West Myrtle Suite 103 
Boise Idaho 83702 
J. DAVm NAVARRO 
Clerk of ihi: District Court 
1 
,/fifi>i By: 
Deputy Court Clerk I/ 
C 0 M m I T Y  COmCTIOMS DIVISION 
AGmEMENT OF SUPERVISION 
1 .  LAWS AND COOPEMTION: I shall respect and obey all laws and comply wit lawhl request 
of my supervising officer or any agent of the Division of Community C o r r e c t i o n B  
2. RESLIPENCE: 1 ge residence WiLhout first obtaining written pmission itom my 
supervising ofic 
3. -PORTS: I will submit a mhful, wr my suprvising officer as requested and shall 
report in person on dates and times speci 
4. TRAVEL : I will not leave the state or the assigned district without first obtaining pmission &om my 
' g officer. My assigned district is the Fourth, Ada,Vailey, Elmore and Boise Counties. 
5. E M P L O m m R R O G W :  I shall seek and maintain employment, or a program approved by my 
supervising officer, and shall not &an ent or program without k s t  obbhing written 
permission &om my supervision offi 
6. SEARCH: I will submit to search of my person , vehicle, and/or property, conducted by any 
agent of the Division of Community Corrections 
7. WAPONSICONTRABAND: I shag not purchase, carry, own, or have in possession or control any 
firearm, ammunition, explosives, or other weapons. weapons, and contraband seized will be 
forfeited to the Department of Correction for disposa 
8. CONTROLLED SUBSTANCES: I shall not use or possess any controlled substances unless 
lawfully p rwibed  by a licensed physician. I agree to submit to tests for controlled substances or 
alcohol, at my own by my supervising of£icer or any agent of the Division of 
Community 
9, RESTITWION: I shall pay restitution and other fees as ordered in the sum of $ Payments will 
be made at the rate of $ per month beginning on the day of tbd. 2003. A recei 
payments will Ix: submitted to my supervising officer withjn thirty (30) days of payment. 
ON: I will comply with Idaho Code 20-225, which authorizes a cost of 
supervision f 
SPECIAL UYSTRUCTIONS 
I. Consume no alcohol or eat bars while on supervision 
2. Own no dangerous do& 
3. Report all contact with law enforcement within 24 hours. 
I have read, or have had read to me, the above agreement. I understand and accept the conditions of 
supervision under which I have been released. I agree to abide and conform to them and understand that 
my failure to do so may result in the revocation of probation or parole. 
IN THE DISTNCT COURT OF THE FOURTH JUDICIAL DISTMCT 04 
. , 2 
3 
4 
5 
9 11~s. ) Case No. H0400 1 16 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
qm~~~iijES=i 
SL-:F ! 4 EOh 
,& -~a  C;scifli>, ','ie''g 
6 
7 
8 
THE STATE OF IDAHO, 1 
) 
Plaintiff; 1 
1 
l5 11 in the District Court of the Fourth Judicial District in and for the County of Ada to the 
16 
10 
11 
12 
13 
14 
l7 ll crime of POSSESSION OF A CONTROLLED SUBSTANCE WITH THE INTENT TO 
1 
JASON E. WAIDELICH, ) JUDGMENT OF CONVICTION, 
) AND ORDER OF PROBATION 
Defendant. ) 
m R E A S ,  on the 5" day of February, 2004, JASON E. WAIDELICH pled guilty 
18 1 1  DELIVER, Felony LC. $37-2732 (a), of the Iaformation, and, on the sLh day of February, I 
2004, was committed to the custody of the State Board of Correction for a minimum fixed 
2 0 I 
AND W W A S ,  the District Court, having ascertained the desirability of I 
2 1 
22 
2 3 
24 
2 5 
and determinate period of confinement of three (3) years, followed by an indeterminate 
period of custody of up to nine (9) years, for a total term not to exceed twelve (12) years. 
AND W W A S  the Court retained jurisdiction for 180 days to suspend execution 
of the judgment pursuant to $19-2601(4) of the Idaho Code; 
2 7 
2 8 
2 9 
i 
suspending execution of the judgment and placing the defendant on probation for the 
balance of said sentence; 
1 
1 /I IT IS HEREBY ORDERED, ADmDGED, AND DECREED that the sentence 
is hereby suspended, and the defendant be placed on twelve (1 2) years, probation, to 
3 
4 / I  commence on Febmary 5th, 2004, upon the following conditions, to-wit: 
1. That the probation is granted to and accepted by the probationer, subject to 
all of its terms and conditions, and with the understanding that the Court may, at any 
time, in case of the violation of the terms of the probation, cause the probationer to be 
I1 returned to the Court, for the imposition of sentence as prescribed by law or any other 
as the Court may see fit to hand down. 
2. That the probationer shall be under the legal custody and control of the 
,, I I Director of Probation and Parole of the State of Idaho and the District Court and 
subject to the rules of probation as described by the Board of Correction and the 
District Court. 
3.  Special Conditions, to-wit: 
a) Defendant shall sene  one hundred twenty (120) days in jail to be 
imposed at the discretion of the probation officer. The probation officer has 
the discretion and authority to immediately deliver the defendant to the sheriff 
for incarceration in the county jail for the purpose of having the defendant 
serve this discretionary time. Any time discretionary jail is imposed, the 
probation officer shall immediately notify the court in writing of the time 
imposed and the reasons therefore, for review by the court. 
b) Defendant shall upon request sign the Agreement of Supervision 
required by the Board of Correction and comply with its conditions. 
c) Defendant shall pay restitution in the sum of one hundred dollars 
2 6 ($loo.oo). 
d) Defendant shall pay a fine of one thousand dollars ($1000.00), plus 
court costs of seventeen dollars fie cents ($17.50); Criminal Justice Fee of ten 
dollars ($10.00); P.O.S.T. fees of six dollars ($6.00); ISTARS Fees of five 
2 9 
dollars ($5.00); and shall pay the Victirn's Compensation Fund in the amount of 
fifky dollars ($50.00). 
e) Defendant shall pay two hundred fifty ($250.00) for the services of the 
4 
public defender (incl. cost of tr. at $2.00 a page). 
All fines, costs, fees, and restitution shall be paid as determined by the 
  rob at ion officer. 
6 
7 f) Defendant shall not commit a felony or misdemeanor. 
8 
g) Defendant shall report to the probation officer within two business days 
9 (after release from jail) and shall keep the probation officer informed of where 
he lives. 
1 0  
11 h) Defendant shall give truthful answers to all questions asked by the 
probation officer. 
;' I) Defendant shall not possess or own any firearm and shall not reside in 
any place where any firearm, ammunition, explosive or other weapon is 
34 located. 
1 5  
j) Defendant shall, at his own expense, promptly and successfblly 
complete any information, training, or counseling program recommended by 
1 7  his probation officer, specifically including AA meetings. 
k) Defendant shall obtain a substance abuse evaluation and shall follow all 
1 Q recommendations, providing proof. 
1) By accepting probation, Defendant consents to the warrantless search 
2 1 of his person, vehicle, residence, or other property under his control by his probation officer or by any peace officer acting at the direction of his probation 
22 officer, and Defendant shall not revoke such consent. 
m) If Defendant requests that supervision of his probation be transferred to 
any place other than the Fourth Judicial District (either within or outside 
n) Defendant shall submit to evidentiary testing for intoxicating substance 
upon request of a peace officer or the probation officer. By accepting 
2 5 
2 6 
27 
Idaho), by doing so Defendant agrees that in any probation violation 
proceedings documents purportedly received from the agency supervising 
Defendant shall be admissible into evidence without the state having to show 
that such evidence is credible and reliable, and Defendant waives any right to 
confront the author of such documents. 
probation, Defendant agrees that the results of any such evidentiary test are 
admissible into evidence at a probation violation hearing without the state 
having to show that such evidence is credible and reliable, and Defendant 
waives his right to confront the author of such test results. 
0) Defendant shall not purchase, possess or conswe any alcoholic 
beverage during the entire period of probation and shall not enter any place 
where the sale of alcohol by the drink is a major s o m e  of income. 
p) Defendant shall obtainlmaintain h l l  time employment or be involved in 
a fill time educational program, providing proof of such to hiskier probation 
officer. 
Defendant shall obtain a GED or high school diploma within the time 
:Lt by the probation officer. 
r) Defendant shall not associate with individuals specified by the 
probation officer. 
s) Defendant, if placed on probation to a destination outside the State of 
Idaho, or leaves the confines of the State of Idaho, with our without the 
permission of the director of probation and parole, does hereby waive 
extradition to the State of Idaho, and also agrees that the probationer will not 
contest any effort by any state to return the probationer to the State of Idaho. 
* For recordpurposes, the Defendant has a total of one hundred ninety nine 
(199) days credit for time served, which includes any time served in the retained 
jurkdiction program 
4. That the probationer, if placed on probation to a destination outside of the 
State of Idaho, or leaves the confines of the State of Idaho, with or without permission 
of the Director of Probation and Parole, does hereby waive extradition to the State of 
I I Idaho and also agrees that the said probationer will not contest any effort by any state / 
I I to return the probation to the State of Idaho. 
The probation agreement is to be hereto attached and by reference made a part 
hereof. 
4 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this 
Judgment to the said Sheriff, which shall serve as a commitment of the defendant. 
Done in open court this 29' day of July, 2004. 1 
Probation Officer b' 
2 
3 
4 
5 
6 
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This is to certify that I have read or had read to me and .Fully understand and 
accept all the conditions, regulations and restrictions under which I am being granted 
probation. I will abide by and conform to them strictly and fully understand that my 
failure to do so may result in the revocation of my probation. 
I\ CERTIFICATE OF I\/IAILmG 
(served) 
i 
3 
4 
I hereby certifjr that on this 3 k a y  of July, 2001, I mailed 
correct copy of  the within instrument to: 
5 
6 
Ada Comq Prosecutor 
INTEWEPT MAIL 
7 
8 
Ada Corn9 Jail 
INTEWEPT, MAIL 
9 
1 0  
J. DAVID NAVARRO 
Clerk of the District Court 
Ada County Public Defender 
INTERDEPT MAIL 
11 
1 2  
and 
Probation & Parole-PSI Department 
l[NTEmEPT. MAIL-Pickup Box 

ZN THE BISTHCT C O m T  OF THE F0mTr-l  mDICL.IZL DISTRI 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAI-fO, 
Plaintiff, 
VS. 
JASON ERIC WAIDELICW, 
DOB
SSN:  
Defendant. 
Case No. H0600206 
JrnGMENT OF CONVICTrON 
This being the time fixed by the Court for pronouncing sentence upon the defendant, the 
13 
Court noted the presence of the Prosecuting Attorney, or his deputy, the defendant, and Eric Rolfson, 
14 
l5 I/ counsel for the Defendant in court. 
The Defendant was duly informed of the Information filed. On March 15,2006, the I 
17 Defendant pled guilty to the crime(s) of Count I. POSSESSION OF A CONTROLLED I l I / / SUBSTANCE, FELONY, LC. $37-2732(c); and Count Ill. GRAND THEFT BY POSSESSION I 
l9 11 OF STOLEN PROPERTY, FELONY, LC. $$IS-2403(4), -2407(1), committed on or about the 
I I The Defendant, and Defendant's counsel, were then asked if they had any legal cause or 22 
20 
2 1 
23 I/ reason to offer why judgment and sentence should not be pronounced against the Defendant, and if 
27th day of January, 2006. 
24 I I the defendant, or defendant's counsel, wished to make a statement on behalf of the defendant, or to I 
F /I CASE NO. El0600206 
25 
26 
present any information to the court in mitigation of punishment; and the court, having accepted 
SILII)GMIENT OF CONVICTION - 24 March 2006 
f 
3 
uch statements, and having found no legal cause or reason why judgnnent and sentence should not 
e pronounced against the defendant at this time; does render its judgment of conviction as follows, 
That, whereas, the Defendant having pled guilty in this court to the crime(s) of Count I. 
SION OF A CONTROLLED SUBSTANCE, FELONY, I.C. $37-2732(c); and Count m[. 
THEFT BY POSSESSION OF STOLEN PROPERTY, FELONY, LC. $$18-2403(4), 
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the Defendant, is 
guilty of the crime(s) of Count I. POSSESSION OF A CONTROLLED SDSTANCE, FELONY, 
I.C. $37-2732(c); and Count iII. CRrZND THEFT BY POSSESSION OF STOLEN PROPERTY, 
, I.C. $518-2403(4), -2407(1) and that the Defendant be sentenced on Count I., to the 
e Board of Correction, under the Unified Sentence Law of the State of Idaho, for an 
tern of seven (7) year($), to be served as follows: a minimum period of confinement of 
five (5) year(s), followed by a subsequent indeterminate period of custody not to exceed two (2) 
year(s), said terms to commence immediately and to run concurrently with Count Itl.; and the 
defendant is to receive credit for fifty-seven (57) days spent in the Ada County Jail prior to entry of 
the judgment of conviction in this matter. 
IT IS FURTHER ORDERED that the Defendant be sentenced on Count EI., to the Idaho 
State Board of Correction, under the Unified Sentence Law of the State of Idaho, for an aggregate 
term of ten (10) year(s), to be served as follows: a minimum period of confinement of five (5) 
year(s), followed by a subseauent indeterminate period of custody not to exceed of five (5) year(s), 
said terms to commence immediately and to run concurrently with Count I.; and the defendant is to 
JUDGMENT OF CONVlCTlON - 24 March 2006 
CASE NO. H0600206 2 
! I I receive credit for fifty-seven (57) days spent in the Ada Counly Jail prior to entry of the judgme~~t I I 1 
4 fees, $50.00 fine for Victims' Compensation Fund, $10.00 County Justice Fund fees, and $10.00 I I 
1 
I 2 
3 
of conviction in this matter. 
IT IS FURTHER ORDEED that costs in the amount of $17.50 court costs, $10.00 P.O.S.T. 
11 Pursuant to LC. 67-3004(6), as a condition of this sentence, if the Defendant has not 
6 
ISTARS Fund fees are assessed. Costs in the amount of $250 for the services of the public defender 
are assessed. 
11 fingerprinted by the Ada County Sherifts Department even if helshe is placed on probation 
8 
9 
been previously fingerprinted in conjunction with this crime, the Defendant shall be 
13 Commitment to the said Sheriff, which shall serve as the commitment of the defendant. I I 
1 1  
12 
l4 I/ NOTICE OF RIGHT TO APPEAL 
within five (5) days of this sentence. 
IT IS FURTIER ORDERED that the Clerk deliver a certified copy of this Judgment and 
I I (42) days of the entry of the written order in this matter. 18 
15 
16 
17 
YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an appeal, you 
YOU, JASON ERIC WAIDELICH, ARE HEREBY NOTIFIED that you have the right 
to appeal this order to the Idaho Supreme Court. Any notice of appeal must be filed within forty-two 
22 / / your present lawyer. 
20 
2 1 
23 1 ( Dated this 24th day of March, 2006. 
have the right to apply for leave to appeal in foma pauperis or to apply for the appointment of 
counsel at public expense. If you have questions concerning your right to appeal, you should consult 
STATE OF lD%+O 9s. *‘,.. 
COUt$rf GrWD,% 
01 26 JUDGMEIYT OF CONVICTION - 24 March 2006 
CASE NO. H0600206 3 
I1 United States Mail, one copy of the: JUDGMENT OF CONVICTION AND COMMITMENT TO 
I STATE as notice pursuant to Rule 77(d) I.C.R. to each of the attorneys of record in this cause in 
envelopes addressed as follows: 
ADA COUNTY PROSECUTING ATTORNEY 
INTER DEPT MAIL 
ADA COUNTY PUBLIC DEFENDER 
INTER DEPT MAIL 
DEPARTMENT OF COWCTIONS 
CENTRAL RECORDS 
1299 N O R C W  SUITE 1 10 
BOISE, ID 83706 
ADA COUNTY JAIL 
INTER DEPT MAIL 
DEPARTMENT OF PROBATION & PAROLE 
INTER DEPT MAIL 
J. DAVID NAVARRO 
Clerk of the District Court 
FUDGltlENT OF CONVICTION - 24 March 2006 
3ASE NO. H0600206 4 
NO. .. ..-.-- - 
F ,. LC' 
A.i&-- -- 914 32L - 
7/47 MAhK H. MANKFILER 
3: 00 MANWEILER, BREEN, BALL & HANCOCK, PLLC JUN 2 f i  11807 Attorneys at Law 
296 Babwhlte Court, Suite 300 9. liAVii3 Ns4tJ+sFiF;tD, Cier k E?f A i i ~n tqe l  
P . O .  BOX 937 pLrc I r 
Boise, Idaho 83701-0937 
Telephone: (208) 424-9109 
Facsimile: (208) 424-3190 
Idaho State Bar No. 3104 
ATTORNEYS FOR DEFENDANT 
DONNA KAY THORNGREN 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 1 
1 Case No. H0600792 
Plaintiff, ) 
) DEFEWDANT DONNA KAY 
vs . ) THORNGIUNfS SUPPLEMENTAL 
) NOTICE OF INTENT TO INPEACH 
DONNA KAY THORNGREN and ) BY PIUSENTATION OF EVIDENCE 
AUSTIN DONOVAN THORNGREN, 1 OF A FELONY CONVICTION 
1 
Defendants. ) 
COMES NOW, Co-Defendant Donna Kay Thorngren, by and through 
her attorney of record, and pursuant to Rule 609, Idaho Rules of 
Evidence, hereby supplements her Notice of Intent to Impeach By 
Presentation of Evidence of a Felony Conviction filed June 25, 
2007 as follows. True, accurate and correct copies of certified 
copies of a Judgment and Commitment, Corrected Judgment and 
Commitment and Amended Judgment and Commitment for the Canyon 
DEFENDANT DONNA KAY THORNGREN'S SUPPLEMENTAL NOTICE OF IN 
IMPEACH BY PRESENTATION OF EVIDENCE OF A FELONY CONVICTION - Page 1 
4, kL 
County Conviction of Michael James Tadeo are attached hereto and 
incorporated by reference herein. 
Defendant respectfully requests a hearing outside the 
presence of the jury to obtain the Court's permission to impeach 
said witness by presentation of evidence of his felony 
conviction, 
DATED this 2 9 c a y  of June, 200.1, 
for &fendant 
000182 
DEFENDANT DONNA KAY THORNGREN'S SUPPLEMENTAL NOTICE OF INTENT TO 
IMPEACH BY PRESENTATION OF EVIDENCE OF A FELONY CONVICTION - Page 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY T h a t  o n  t h e  2 ~ q a y  of  J u n e ,  2 0 0 7 ,  1 
c a u s e d  t o  be s e r v e d  a t r u e  a n d  c o r r e c t c o p y  o f  t h e  f o r e g o i n g  
d o c u m e n t  b y  t h e  m e t h o d  i n d i c a t e d  b e l o w ,  a n d  a d d r e s s e d  t o  t h e  
f o l l o w i n g :  
S h e l l e y  W .  A r m s t r o n g  
J o n a t h a n  Medentda 
G. Mail 
Hand D e l i v e r e d  
Ada C o u n t y  P r o s e c u t o r ' s  Office O v e r n i g h t  Mail 
C r i m i n a l  D i v i s i o n  F a c s i m i l e  
2 0 0  West F r o n t  S t r e e t ,  Room 3 1 9 1  
B o i s e ,  Idaho 83702  
F a c s i m i l e :  ( 2 0 8 )  287-7709  
Ami l  N .  M y s h i n ,  J r .  . Mail 
Ada C o u n t y  P u b l i c  D e f e n d e r ' s  Hand D e l i v e r e d  
O f f  i c e  O v e r n i g h t  Mail 
C r i m i n a l - F e l o n y  D i v i s i o n  F a c s i m i l e  
200  West F r o n t  S t r e e t ,  R o o m  1 1 0 7  
B o i s e ,  I d a h o  83702  
F a c s i m r l e :  ( 2 0 8 )  287-7409  
000183 
DEFENDANT DONNA KAY THORNGREN'S SUPPLEMENTAL NOTICE OF INTENT TO 
IMPEACH BY PRESENTATION OF EVIDENCE OF A FELONY CONVICTION - Page 3 
&A- 
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CANYCJiki ~.,~Jt,ili f : C;lkFik 
M TAYLOR, oEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO, ) 
) JUDGMENT AND COMMITMENT 
Plaintiff 1 
1 CASE # CR-2004-20853*C 
-vs- 1 
) 
MIKKEL JAMES TADEO 1 DOB:
1 SS#: 
Defendant ) 
On this 23"1 day of February, 2005, personally appeared Mr. Gearld Wolff, 
(Deputy) Prosecuting Attorney for the County of Canyon, State of Idaho, and the 
defendant with his attorney, Mr. Alex Briggs, this being the time heretofore fixed for 
pronouncing judgment. 
IT IS ADJUDGED that the defendant has been convicted upon his plea of guilty of 
the offense of Delivery of a Controlled Substance, a felony violation of I.C.S. 37- 
2732(a)(l)(a) committed on or about llth day of August, 2004 as charged in the 
indictment; and the Court having asked the defendant whether he has any legal cause to 
show why judgment should not be pronounced against him, and no sufficient cause to the 
contrary being shown or appearing to the Court, 
IT IS ADJUDGED that the defendant be sentenced to the custody of the State 
Board of Correction for a fixed period of five (5) years followed by an indeterminate period 
of five (5) years for a total aggregate period of ten (10) years, with this Court retaining 
jurisdiction for up to one hundred eighty (180) days. The defendant shall serve his 
sentence in the North ldaho Correctional Institution in lieu of ldaho State Board of 
Corrections at the ldaho State Penitentiary. The defendant shall receive credit for the time 
served on the sentence in the amount of 155 days pursuant to 1.C.S 18-309. 
IT IS FURTHER ORDERED that the defendant shall pay a fine of $5,000 with 
$4,000 suspended and court costs in the amount of $88.50. The defendant shall pay 
restitution in the amount of $960 for lab fees assessed in this case and $350 as 
reimbursement to the County for the expense incurred in providing legal representation 
and other necessary services. 
IT IS ADJUDGED that the defendant be committed to the custody of the Sheriff of 
Canyon County, ldaho for delivery forthwith to the Director of the ldaho State Board of 
Corrections at the North ldaho Correctional Institution, or other facility within the State 
designated by the State Board of Corrections. 
IT IS FURTHER ORDERED that the clerk deliver a certified copy of this Judgment 
and Commitment to the Director of the ldaho State Board of Correction or other qualified 
officer and that the copy serve as the commitment of the defendant. 
JUDGMENT AND COMMITMENT 
Dated this 
JUDGMENT AND COMMITMENT 
CANYON COUNTY CLERK 
M TAYLOR, DEPUT'f 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO, CORRECTED 
) JUDGMENT AND COMMITMENT 
Plaintiff ) 
) CASE # CR-2004-20853*C 
-vs- 1 
MIKKEL JAMES TADEO DOB: 
SS#: 
Defendant ) 
On this 23* day of February, 2005, personally appeared Mr. Gearld Wolff, Deputy 
Prosecuting Attorney for the County of Canyon, State of Idaho, and the defendant with his 
attorney, Mr. Alex Briggs, this being the time heretofore fixed for pronounang judgment. 
IT IS ADJUDGED that the defendant has been convicted upon his plea of guilty of the 
offense of Delivery of a Controlled Substance, a felony violation of I.C.S. 372732(a)(I)(a); 
committed on or about the I lth day of August, 2004 as charged in count one of the Indictment 
and the Court having asked the defendant whether he has any legal cause to show why judgment 
should not be pronounced against him, and no sufficient cause to the contrary being shown or 
appearing to the Court, 
IT IS ADJUDGED that the defendant be sentenced to the custody of the State Board of 
Correction for a fixed period of four' (4) years followed by an indeterminate period of six (6) years 
1 This document was amended t o  r e f l e c t  the  c o r r e c t  f ixed  port ion 
ordered by the Court on February 2 3 ,  2 0 0 5 .  
JUDGMENT AND COMMITMENT 
for a total aggregate period of ten (10) years, with this Court retaining jurisdiction for up to one 
hundred eighty (180) days. The defendant shall serve his sentence in the North ldaho Correctional 
Institution in lieu of ldaho State Board of Corrections at the ldaho State Penitentiary. The 
defendant shall receive credit for the time sewed on the sentence in the amount of one hundred 
Fifty-five (155) days pursuant to 1.C.S 18309. 
IT IS FURTHER ORDERED that the defendant shall pay a fine of $5,000.00 with $4,000.00 
suspended and court costs in the amount of $88.50. The defendant shall pay restitution in the 
amount of $960.00 for lab fees assessed in this case, as indicated in a separate order, and 
$350.00 as reimbursement to the County for the expense incurred in providing legal representation 
and other necessary services. 
IT IS ADJUDGED that the defendant be committed to the custody of the Sheriff of Canyon 
County, ldaho for delivery forthwith to the Director of the ldaho State Board of Corrections at the 
North ldaho Correctional Institution, or other facilty within the State designated by the State Board 
of Corrections. 
IT IS FURTHER ORDERED that the clerk deliver a certified copy of this Judgment and 
Commitment to the Director of the ldaho State Board of Correction or other qualified officer and 
that the copy serve as the commitment of the defendant. 
Dated this 
JUDGMENT AND COMMITMENT 
GANYON COUNTY CLERb 
M TAYLOR, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO, 1 
1 
Plaintiff ) AMENDED 
) JUDGMENT AND COMMITMENT 
-VS- ) (Granting of Rule 35 Motion to Modify) 
) 
MIKKEL JAMES TADEO 
1 
1 CAS 0853°C 
1 DO
Defendant 1 SS#
On the 28" day of July. 2005. the defendant appearing with his attorney, Ms. 
Jayme Beaber and the State being represented by Ms. Rondee Blessing, this being the 
time heretofore fixed for a review hearing following a retained jurisdiction. 
Based upon the recommendation in the addendum to the presentence 
investigation in this matter as well as arguments made by each of counsel, 
IT IS HEREBY ORDERED that the jurisdiction retained by this Court in this matter 
is, hereby, relinquished. 
UPON AN ORAL RULE 35 MOTION TO MODIFY THE SENTENCE by defense 
counsel being made and argued, the Court granted that oral motion and revoked the 
order to relinquish jurisdiction and 
IT IS ADJUDGED that the defendant be sentenced for the offense of Delivery of a 
Controlled Substance, a felony violation of 1.C.S 37-2732(a)(l)(a); committed on or 
AMENDED JUDGMENT AND COMMITMENT 
about the 1 la day of August, 2004 as charged in count one of the Indictment, is hereby 
sentenced to the custody of the State Board of Corrections for a fixed period of three and 
a half (3 %) years followed by an indeterminate period of six and a half (6 %) years. The 
defendant to receive credit on the sentence for the time served pending this final 
disposition of 155 days plus that time served on the retained jurisdiction period. The Court 
recommended the defendant not be considered for parole until such time the defendant 
has completed the Therapeutic Community program. 
IT IS FURTHER ORDERED that the defendant be, and he hereby is, commilted to 
the custody of the Sheriff of Canyon County, Idaho, for delivery forthwith to the custody of 
the Idaho State Board of Correction for the purpose of serving the sentence now imposed 
upon the defendant by this Court pursuant to the Judgment of conviction made and 
entered by this Court on the 28" day of July, 2005. 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy af this Amended 
Judgment and Commitment to the said Sheriff, which shall serve as the commitment of 
the defendant. I 
Dated t h i s a d  
ANENDED JUDGMENT AND COMMITMENT 
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Session: Horton070907 Division: DC Courtroom: CR504 
Session Bate: 2007/07/09 Session Time: 14:18 
Judge: Worton, Joel D. 
Reporter: Gorczyca, Melanie 
Clerk(s) : 
Gagnepain, Melanie 
State Attorneys: 
Armstrong, Shelley 
Public Defender ( s )  : 
Prob. Officer(s) : 
Court interpreter (s) 
Case ID: 0001 
Case Number: H0600792 
Plaintiff: 
Plaintiff Attorney: 
Defendant: THORNGREN, DONNA 
Co-Defendant (s) : 
Pers. Attorney: Manweiler, Mark 
State Attorney: Armstrong, Shelley 
Public Defender: 
2007/07/09 
15:05:31 - Operator 
Recording: 
15:05:31 - New case 
THORNGREN , DONNA 
15:05:49 - General: 
The defendant is present, on bond. 
15:05:58 - Judge: Horton, Joel D. 
notes an answer by the end of the week on the pending motion 
to dismiss. 
15:06:07 - Judge: Horton, Joel D. 
takes up the defense motion in limine. 
15:06:18 - Pers. Attorney: Manweiler, Mark 
argues the motion in limine re: parts 1, 2 and 3. 
15:06:58 - Pers. Attorney: Manweiler, Mark 
Page 1 
Session: Worton070907 &?$+ Page 2 
withdraws part 5 of the motion without prejudice. 
15:20:01 - State Attorney: Armstrong, Shelley 
responds. 
16:08:44 - Pers. Attorney: Manweiler, Mark 
replies. 
16:17:48 - Judge: Worton, Joel D. 
directs Mr. Manweiler to prepare the order on the ruling. 
16:17:57 - Judge: Horton, Joel D. 
notes the ruling applies to both parties. 
16:18:08 - Judge: Worton, Joel D. 
as to component # 4 ,  grants the motion In lirnine. 
16:18:18 - Judge: Horton, Joel D. 
as to component #5, withdrawn without prejudice. 
16:18:28 - Judge: Worton, Joel D. 
as to component #I, will not exclude the evidence in total, 
but excludes 
16:20:02 - Judge: Horton, Joel D. 
evidence as to prior sexual relationship between Thorngren a 
nd Hawkins and 
16:20:25 - Judge: Horton, Joel D. 
excludes questioning as to that particular subject matter. 
16:20:34 - Judge: Horton, Joel D. 
admits as to prior relationship, will not allow questions by 
Alice Vedder, 
16:21:43 - Judge: Horton, Joel D. 
discusses scrubbing evidence on the hard drive. 
16:22:14 - Judge: Horton, Joel D. 
will not grant the motion to exclude all communications with 
Farron Hawkins. 
16:22:32 - Judge: Horton, Joel D. 
discusses the hearsay rule. 
16:23:27 - Judge: Horton, Joel D. 
as to the 2nd component, grants in part and denies in part. 
16:24:02 - Judge: Horton, Joel D. 
accepts as relevant evidence relating to a financial motive 
to commit the 
16:24:20 - Judge: Horton, Joel D. 
crime of murder, indicates sufficient evidence as to financi 
a1 difficulties 
16:24:38 - Judge: Horton, Joel D. 
from 1997 onward. 
16:24:45 - Judge: Horton, Joel D. 
grants the motion as to 1997 onwards. 
16:25:22 - Judge: Horton, Joel D. 
as to the 3rd component of the motion in limine, cannot conc 
lude on the 
16:27:03 - Judge: Worton, Joel D. 
record that the State will be unable to meet its foundationa 
r*&%\ 
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Page 3 
l preguisites. 
16:27:24 - Judge: Worton, Joel D. 
will require the State to demonstrate by way of testimony fr 
om ail 
16:27:37 - Judge: Worton, Joel D. 
individuals who handled the capris the manner in which they 
were handled. 
16:27:55 - Judge: Horton, Joel D. 
denies the motion in lirnine as the 3rd component. 
16:28:14 - General: 
Counsel have no suestions. 
16:28:21 - State Attorney: Armstrong, Shelley 
submits stipulations to the Court regarding trial exhibits. 
16:28:47 - Judge: Horton, Joel D. 
takes up the defense notice of intent to impeach. 
16:29:01 - Pers. Attorney: Manweiler, Mark 
indicates the State has filed a motion in limine that addres 
ses lt. 
16:29:15 - Pers. Attorney: Manweiler, Mark 
requests to address at another hearing. 
16:29:27 - Judge: Horton, Joel D. 
questions regarding another motion. 
16:29:33 - Pers. Attorney: Manweiler, Mark 
will be responding, requests to take up at another hearing. 
16:29:41 - Judge: Horton, Joel D. 
will set hearing for mo/compel, mo/limine, and motions of in 
tent to impeach. 
16:29:58 - Pers. Attorney: Manweiler, Mark 
will not oppose the State's notice of intent to impeach as t 
o Austin or Alice 
16:30:15 - Pers. Attorney: Manweiler, Mark 
Vedder . 
16:30:18 - Judge: Horton, Joel D. 
16:30:27 - Judge: Horton, Joel D. 
16:30:36 - Public Defender: 
Mr. Myshin indicates he will be in trial next week. 
16:30:55 - Judge: Horton, Joel D. 
sets for hearing next Monday at 3:00 p.m. (7/16/07). 
16:31:19 - Judge: Horton, Joel D. 
will take up pretrial matters. 
16:31:23 - State Attorney: Armstrong, Shelley 
16:31:30 - Pers. Attorney: Manweiler, Mark 
requests to give a questionairre with 3 questions. 
16:32:15 - Pers. Attorney: Manweiler, Mark 
16:32:57 - State Attorney: Armstrong, Shelley 
agrees. 
16:33:03 - Judge: Horton, Joel D. 
questions as to trial length. 
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16:33:10 - State Attorney: Armstrong, Shelley 
anticipates resting on 8/24/07, approximately. 
16:33:35 - Pers. Attorney: ~anweiler, Mark 
indicates 2 weeks for defense witnesses. 
16:34:07 - State Attorney: Armstrong, Shelley 
discusses the witness list. 
16:34:25 - Pers. Attorney: Manweiler, Mark 
discusses witness list. 
16:34:46 - Judge: Horton, Joel D. 
questions as to 8 weeks of trlal. 
16:34:51 - General: 
Counsel agree as to 8 weeks of trial. 
L6:34:57 - Judge: Horton, Joel D. 
will tell the jury approximate 8 weeks of trial. 
L6:35:10 - Judge: Horton, Joel D. 
is not inclined to do the jury questionairre format as this 
is not a capital 
16:35:22 - Judge: Horton, Joel D. 
case. 
16:35:26 - Judge: Horton, Joel D. 
discusses a previous case tried by the Court. 
16:36:01 - Judge: Horton, Joel D. 
notes little difficulty picking a jury with extensive prior 
media coverage. 
16:36:23 - Judge: Horton, Joel D. 
notes substantially less media coverage in this case. 
16:36:42 - Judge: Horton, Joel D. 
indicates 4 alternates, struck panel of 40. 
16:37:02 - Judge: Horton, Joel D. 
indicates the Court will take this route instead of a questi 
onairre. 
16:37:13 - Judge: Horton, Joel D. 
questions as to length of voire dire. 
16:37:23 - State Attorney: Armstrong, Shelley 
responds regarding the Court's ruling on the questionairre. 
16:37:33 - Judge: Horton, Joel D. 
notes very little recognition of names in the previous case, 
indicates the 
L6:37:58 - Judge: Horton, Joel D. 
Court is not concerned with familiarity. 
16:38:11 - State Attorney: Armstrong, Shelley 
requests 2 hours for voire dire. 
16:38:17 - Pers. Attorney: Manweiler, Mark 
requests 2 hours for voire dire. 
16:38:34 - Judge: Horton, Joel D. 
will give the parties 90 minutes each. 
16:39:05 - Judge: Horton, Joel D. 
questions as to an order excluding witnesses. 
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i6:39:15 - State Attorney: Armstrong, Shelley 
indicates the parties wlll do a stipulation, will request a 
ruling unless the 
16:39:29 - State Attorney: Armstrong, Shelley 
ltvrctirns't fall within the statute. 
16:39:35 - Judge: Horton, Joel D. 
16:39:35 - State Attorney: Armstrong, Shelley 
will prepare a list for the Court. 
16:39:45 - Pers. Attorney: Manweiler, Mark 
has an agreement. 
16:40:09 - State Attorney: Armstrong, Shelley 
indicates Detective Joe Miller will be State's designated WI. 
tness. 
16:40:20 - Judge: Horton, Joel D. 
gives the standard exclusion order excluding Detective Joe M 
iller and other 
16:40:35 - Judge: Horton, Joel D. 
witnesses designated by the parties (directs the parties to 
submit a list). 
16:41:03 - Judge: Horton, Joel D. 
requires counsel to notify all witnesses of the Court's orde 
r . 
16:41:27 - Judge: Horton, Joel D. 
questions as to other matters to be taken up by the Court. 
16:41:35 - State Attorney: Armstrong, Shelley 
requests preproof instruction re: death penalty. 
16:41:50 - State Attorney: Armstrong, Shelley 
submits a witness list to the Court. 
16:42:05 - Pers. Attorney: Manweiler, Mark 
objects to the prosecutor's jury instruction request. 
16:42:41 - Pers. Attorney: Manweiler, Mark 
will provide the witness list to the clerk soon. 
16:42:51 - Pers. Attorney: Manweiler, Mark 
questions as to voire dire proceedure. 
16:43:37 - Judge: Horton, Joel D. 
indicates both parties may use the 90 minutes in any fashion 
that they would 
16:43:47 - Judge: Horton, Joel D. 
like, but does not feel comfortable with first name conversa 
tions with 
16:44:12 - Judge: Horton, Joel D. 
jurors . 
16:44:23 - Judge: Horton, Joel D. 
indicates the parties cannot lay out a set of factual circum 
stances and 
16:44:41 - Judge: Horton, Joel D. 
asking how the jury will respond. 
16:44:46 - Pers. Attorney: Manweiler, Mark 
further questions the Court regarding volre dire and the Cou 
rt responds. 
16:45:43 - Judge: Horton, Joel D. 
will advise the jury that the death penalty will not be a se 
ntencing option. 
16:46:37 - Judge: Horton, Joel D. 
will get jury instructions to the parties by the end of the 
week. 
16:47:08 - Operator 
Stop recording : 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTR 
OF THE STATE OF IDAHO, IN AND FOR THE: COUNTY 01: ADA 
THE STATE OF IDAHO, ) 
1 CASE NO. H0600792 
Plaintifc 1 
1 MEMORANDUM OPNION AND 
vs. ) ORDER ON DEFENDANT DONNA 
1 KAY THORNGWN'S MOTION TO 
DONNA KAY T H O m G W N  and 1 DISMISS COUNT I OF LNDICTMENT 
AUSTIN DONOVAN TWORNGWN, 1 
) 
Defendants. ) 
PROCEDURAL HISTORY 
Defendant, Donna Kay Thorngren ("Thorngren") is charged with Murder in the First 
Degree in Count I of the indictment handed up by the sitting grand jury for Ada County. On March 
30, 2007, Thorngren filed her motion to dismiss that charge. Thorngren's motion came before the 
Court for hearing on May 30, 2007. After receiving arguments from counsel, the Court took the 
motion under advisement, pending issuance of this written opinion. 
Thorngren advances three grounds upon which her motion is based: ( I )  That the indictment 
was obtained upon inadmissible evidence and, in the absence of such inadmissible evidence, there 
was insufficient evidence presented before the grand jury to support a probable cause 
determination; (3) that the prosecutor, although personally aware of exculpatory evidence, failed to 
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DEFENDANT DONNA KAY THORNGREN'S 
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disclose such evidence to the grand jury; and (3) that the prosecutor failed to advise the grand jury 
of their duty not to draw a negative inference from a party's refusal to testify, as required by Rule 
6.2(d), I.C.R. These arguments will be discussed in the order presented. 
ANALYSIS 
I. Introduction of inadmissible evidence. 
Although not a subject of dispute between the parties,' this opinion will first address the 
nature of evidence that may be considered by a grand jury, before turning to the specific issues 
raised by defendant. The Court will then address the effect of the it~troduction of inadmissible 
evidence before the grand jury. 
A. A grand iury may only consider evidence admissible under the Idaho Rules of 
Evidence. 
At one time, the Idaho Criminal Rules specifically addressed the nature of the evidence that 
may be admitted before a grand jury. Specifically, Rule 6(f), I.C.R., provided that "[iln the 
investigation of a charge for the purpose of either presenb~ient or indictment, the grand jury can 
receive none but legal evidence, and the best evidence in degree, to the exclusion of hearsay or 
secondary evidence." In 1994, the Idaho Supreme Court rescinded the single rule governii~g grand 
jury proceedings, adopting news rules, numbered 6.1 through 6.9. Those rules do not purport to 
limit the nature of the evidence that may be presented to a grand jury. However, Rule 6.7, I.C.R., 
provides, in pertinent part, as follows: 
Grounds for Motion. A motion to dismiss the indictment may be granted by the 
district court upon any of the following grounds: 
i This discussion is prompted, in part, by the State's citation to court rules that were rescinded more than a decade 
prior to the grand jury proceedings in this action. See State's Reply Brief to Defendant's Motion to Dismiss Count I 
("State's Re~ly"), p. 2 (citing Rules 6(f )  and 6(h), I.C.R.). 
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(d) That the indictment was not properly found, indorsed and 
presenled as required by these rules or by the statutes of the state of 
Idaho. 
There is a specific provision of Idaho law governing the nature of evidence that may be 
presented to a grmd jury. Idaho Code 19-1 105 provides, in pefiinent part, as follows: 
In the investigation of a charge for the purpose of either presentment or 
indictment, the grand jury can receive any evidence that is given by witnesses 
produced and sworn before them except as hereinafter provided, furnished by legal 
docmentary evidence, the deposition of a witness in the cases provided by this code 
or legally admissible hearsay. 
Further, Rule 101(b), I.R.E., provides that the Idaho Rules of Evidence "govern all actions, cases 
and proceedings in the courts of the State of Idaho and all actions, cases and proceedings to which 
rules of evidence are applicable, except as bereinafler provided." Unlike preliminary hearings, in 
which the applicability of the rules of evidence has been expressly modified by court rule, there is 
no exception for grand jury proceedings. 
For these reasons, the Court concludes that the adoption of new criminal rules governing 
grand jury proceedings did not alter existing law relating to the nature of evidence that may be 
considered by a grand jury. Significant to this case, the Cowt makes the corollary conclusion that 
the body of case law developed prior to 1994 continues to be binding precedent. More specifically, 
the Court concludes that State v. Edmonson, 113 Idaho 230, 743 P.2d 459 (1987), and its progeny 
dictate this Court's conclusions as to the instant motion. 
B. Althou~h inadmissible evidence was presented to the grand jury, there was sufficient 
evidence presented to the grand j u v  to support a probable cause determination. 
When the prosecution has presented sufficient evidence to demonstrate probable cause that 
a defendant has committed an indictable offense, absent a showing of resultant prejudice, 
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improperly ab i t t ed  hearsay evidence is not a basis for the Court to ovevtum the indictment. 
Edmonson, 113 Idaho at 236-37, 743 P.2d at 465-66. See also Sfute v. Jones, 125 Idaho 477, 483 
873 P.2d 122, 128 (1994); State v, Mtzrtinez, 125 Idaho 445,448, 872 P.2d 708, 71 1 (1994). Thus, 
this Court is required to engage in a two-part inquiry: (1) was inadmissible evidence presented to 
the grand jury? and, (2) if so, was there independent admissible evidence sufficient to warrant 
indictment? 
1. Inadmissible evidence was presented to the grand iuw. 
The Court concurs with Thorngren's conlplaint that "in the instant case, the Grand Jury was 
presented with testimony in the form of legally ...admissible hearsay on occasions too numerous to 
count." Memorandum in support of Motion to Dismiss Count I of Indictment, p. 2. In the course 
of 945 pages of transcribed testimony, it is perhaps inevitable that a witness will offer testimony 
that is based upon second-hand knowledge. In this case, however, the prosecution frequently 
elicited hearsay testimony for which no discernable exception e ~ i s t e d . ~  However, Thorngren has 
"his Court has abandoned its overly ambitious effort to catalog those instances in which witnesses' testunony was 
overtly hearsay or evidently not based upon personal knowledge. Unfortunately, exchanges such as the following 
were not atypical of the proceedings before the grand jury: 
Who told you that Ray Castanada went back and got the gun? 
Austm's wife. Austin's wife was - Dominique was Ray's girlfriend at the tune. 
So Austin's uqfe told you this? 
She knows that they had the gun, yes. 
But Austin's wife told you that Ray told her - 
Yeah. 
- that he went back and got the gun. 
She knows that he went back. I don't know how she knows. I don't know if he told her. I mean, my 
brother will tell you they told him. 
Tr., p. 459, line 16 - p. 460, line 4. 
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directed the Court's attention to only two specific instances of which she con~~lains.' She has 
directed the Gowt to the testimony of Adam Ketterling relating to statements made by Thomgren's 
co-defendant and son, Austin Thorngren, found the transcript of grand jury proceedings at pages 
776, line 2 through page 777, line 18 and again at page 78 1, line 17 through page 782, line 12. 
The State responds that this evidence is that of an "excited utterance," hlling within the 
exception to the hearsay rules defined in Rule 803(2), I.R.E. The Court agrees in part and disagrees 
in part. The standards governing the admission of evidence of excited utterances are well-defined 
and have been recently restated as follows: 
[Tlhe excited utterance exception allows hearsay that is a "statement relating to a 
startling event or condition while the declarant was under the stress of excitement 
caused by the event or condition." I.R.E. 803(2). To fall within tlus exception, there 
must be a startling event that renders inoperative the normal reflective thought 
process of the observer, and the declarant's statement must be a spontaneous 
reaction to that event rather than the result of reflective thought. State v. Pctrker, 1 12 
Idaho 1, 4, 730 P.2d 921, 924 (1986); State v. Doe, 140 Idaho 873, 876, 103 P.3d 
967, 970 (Ct.App.2004); State v. Illansen, 133 Idaho 323, 325, 986 P.2d 346, 348 
(Ct.App. 1999). In considering whether a statement constitutes an excited utterance, 
the totality of the circumstances must be considered, including the nature of the 
startling condition or event, the amount of time that elapsed between the event and 
the statement, the age and condition of the declarant, the presence or absence of self- 
interest, and whether the statement was volunteered or made in response to a 
question. Doe, 140 Idaho at 877, 103 P.3d at 971. Whether to admit a statement as 
an excited utterance is committed to the trial cowt's discretion, Stute v. Bi~zghum, 
116 Idaho 415, 421, 776 P.2d 424, 430 (1989); Doe, 140 Idaho at 876, 103 P.3d at 
970, and that decision will not be disturbed on appeal absent an abuse of that 
discretion. Id. at 877, 103 P.3d at 971. 
3 The Court agrees with the State's position that it is Thorngren's duty to identify objectionable testimony. Our 
appellate courts have repeatedly stated that they will not scour the record in an effort to find unspecified error. See, 
e.g., Clark v. Clark, 125 Idaho 173, 176, 868 P.2d 501 (Ct. App. 1994); State v. Walker, 121 Idaho 18, 20, 822 P.2d 
537 (Ct. App. 1991). Similarly, it is not this Court's obligation to sift volumes of material in an unguided effort to 
identify potentially objectionable material. Aside from the demand on limited judicial resources, such an approach 
requires the court to set aside its responsibility to act impartially and without advocacy for the position of either 
party. Further, in the absence of specific objections, the State is deprived of the opportunity to present arguments in 
support of contentions that evidence which, at first blush, appears to be hearsay, may be defined as non-hearsay 
statements pursuant to Rule 801, I.R.E. or fall within the exceptions defined in Rules 803 and 804, I.R.E. 
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State v. Gr@th, _____ Idaho , P.3d -, 2007 WL 676101, "6 (Ct. App. 2007). 
Afier careful review of the testimony found at pages 776, line 2 through page 777, line 18, 
the Court concludes that the State demonstrated an adequate foundation for the admission of Austin 
Thomgen's statenlent of Januasy 12, 2003, to Adam Ketterling as an excited utterance. Thus, 
Thorngren's objection to the introduction of this evidence is ovemled. 
The Court does not reach the same conclusion as to the testimony found at page 78 1, line 17 
through page 782, line 12. There was no evidence that the statement of Adam Ketterling to Austin 
Thorngren "relat[ed] to a startling event or condition." There was no evidence that Ketterling was 
under any stress, much less "the stress of excitement caused by the event or condition." 1.R.E. 
803(2). The statement appears to have been made at the direction of law enforcement, completely 
negating the requirement that the "statement must be a spontaneous reaction to that event rather 
than the result of reflective thought." For these reasons, the Court concludes that this evidence 
constituted inadmissible hearsay. 
2. Sufficient admissible evidence was presented to the grand iury to support the 
indictment. 
The determination that inadmissible hearsay was presented to the grand jury does not end 
the Court's inquiry. In Edmonson, the Idaho Supreme Court adopted the prevailing view that 
"[tlhe indictment will be sustained if, after excluding the inadmissible evidence, there remains 
sufficient admissible evidence to indict." Edmonson, 113 Idaho at 236-37, 743 P.2d at 465-66 
(citing Giucomazzi v. Stote, 633 P.2d 2 18 (Alaska 198 1); State v. MQazaki, 64 Hawaii 6 1 1, 645 
P.2d 1340 (1982); State v. Terrell, 283 N.W.2d 529 (Minn.1979); Franklin v. Stute, 89 Nev. 382, 
513 P.2d 1252 (1973); People v. Meegun, 60 A.D.2d 961, 401 N.Y.S.2d 602 (1978), People v. 
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Skelton, 109 Cal.App.3d 691, 167 Cal.Rptr. 636 (198O), cert. deniecl, Curtin v. U.S., 450 U.S. 917, 
101 S.Ct. 1361, 67 L.Ed.2d 343 (1981); a id  Smte v. Waste Manugenze~zt of Wiscorzsin, Irzc., 81 
Wis.2d 555,  261 N.W.2d 147 (19781, cert. denied, 439 U.S. 865, 99 S.Gt. 189, 58 L.Ed.2d 175 
In this instance, the only identified instance of inadmissible hearsay was Ketterling's out-of- 
court statement that reiterated a statement by Austin Thorngen which this Court has found to be 
admissible. The Court cannot conclude that this instance of hearsay, standing alone, affected the 
grand jury's decision to indict. Nevertheless, having determined that the State introduced 
inadmissible hearsay before the grand jury, this Court's obligation is to independently weigh the 
remaining evidence and determine whether sufficient evidence was submitted to warrant a probable 
cause decision. Edmonson, supra. 
Rule 6.6(a), I.C.R., provides as follows: 
Sufficiency of Evidence to Warrant Indictment. If it appears to the grand jury 
after evidence has been presented to it that an offense has been committed and that 
there is probable cause to believe that the accused committed it, the jury ought to 
find an indictment. Probable cause exists when the grand jury has before it such 
evidence as would lead a reasonable person to believe an offense has been 
committed and that the accused party has probably committed the offense. 
After careful review of the entirety of the evidence, the Court is satisfied that the remainder of the 
evidence presented to the grand jury was sufficient to lead a reasonable person to believe that 
Thorngren committed the offense alleged in Count I of the Indictment. For this reason, the motion 
to dismiss for the reason of introduction of inadmissible hearsay shall be, and hereby is, denied. 
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11. Failure to disclose exculpatory evidence. 
The State acknowledges its duty to present exculpatory evidence in grand jury proceedings. 
State's Reply, p. 12. Thorngren asserts that it violated this duty by failing to introduce exculpatory 
evidence from four individuals: (1) Edward Guiol; (2) Jennifer Schlachter; (3) Jona Gomez; and 
(4) Lauren Kaiser. Aner a preliminary discussion of the governing legal standards, the Court will 
address these claims in turn. 
A. Governing Legal Standards. 
Rule 6.2, I.C.R. provides, in pertinent part, as follows: 
The prosecuting attorney shall have the power and duty to: 
(a) Present to the grand jury evidence of any public offense, 
however, when a prosecutor conducting a grand jury inquiry is 
personally aware of substantial evidence which directly negates 
the guilt of the subject of the investigation the prosecutor must 
present or otherwise disclose such evidence to the grand jury. 
The language of this rule seems to have been adopted from internal regulations of the Department 
of Justice which are expressed in a handbook governing the conduct of federal prosecutors. See 
Moore v. Yulder, 65 F.3d 189, 197 n. 15 (C.A.D.C. 1995); U.S. v. Williams, 504U.S. 36, 112 S.Ct. 
1735, 118 L.Ed.2d 352 (1992).~ 
The Court has struggled greatly with the analysis of this component of Thorngren's motion. 
Aside from citation to the rule and Ednzonsorz, the defense has not directed the Court to controlling 
Although the Court notes that violation of this obligation is not a basis for dismissal of an indictment in federal 
court, id., the State has not cited I.Vzlliams and the Court does not view the decision as controlling in a state court 
action. 
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legal authority5 relating to the nmow issue before the Court. The decision in Eli~nonron provides 
little guidance, inasmuch as the issue in that case related to the introduction of illegal evidence, 
rather than the failure to fulfill the prosecutorial duty to present exculpatory evidence. The "but 
for" test employed in Edmorzson has no application in the context of failure to present exculpatory 
evidence. 
In the absence of controlling authority, the Cowt relies on the literal language of the rule at 
issue. The language employed by the rule is significant. As applied to the instant case, the rule is 
phrased in such a fashion that it does not require the prosecutor to present evidence supporting an 
inference that another individual killed Curt Thomgren. Rather, the rule was violated only if the 
prosecutor failed to present evidence that directly negated the proposition that Donna Thomgren 
killed, or aided and abetted another in killing, Curt Thomgren. 
B. Edward Guiol. 
Assuming that Mr. Guiol would have testified under oath to the grand jury consistent with 
his statements to law enforcement, his testimony would have suggested that Jason Waidelich was 
responsible for causing Curt Thorngren to be murdered by another. 
The Court does not accept defendant's assertion that Waidelich's out of court statements to 
Guiol would be admissible as substantive evidence before the grand jury. There is no suggestion 
that these jailhouse statements were made under oath. Accordingly, they are not non-hearsay 
statements as defined by Rule 801(d)(l)(A), I.R.E. There is insufficient evidence for the Cowt to 
5 The Court does not take guidance from the decision in State v. Plzillips, 144 Idaho 82, 156 P.3d 583 (Ct. App. 
2007). The issue before the Court involves a claim of prosecutorial misconduct before the grand jury, rather than 
conduct occurring at trial before a petit jury. 
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conclude that "corroborating circumstances clearly indicate the trustworthiness of the statement" 
that Guiol claims Waidelich made. Thus, they are not admissible under Rule 804(b)(3), I.R.E. 
The evidence that Wadelich failed a polygraph examination as to the substance of testimony 
that he presented to the grand jury has caused the Cowt the greatest difficulty in analyzing the 
instant motion. Of course, polygraph evidence is not, in itself, admissible evidence. State v. Peruy, 
139 Idaho 520, 81 P.3d 1230 (2003). The concern is that the prosecutors presented evidence to the 
grand jury in violation of their professional duties of candor to the tribunal. Rule 3.3(a)(3), I.R.P.C. 
Neither party has directed the Cowt to controlling legal authority, from this jurisdiction or any 
other, regarding the narrow legal issue whether a party's introduction of evidence under these 
circulnstances is error. The Court has been unable to find such authority. Given the concerns of the 
reliability of polygraph evidence that contributed to the Idaho Supreme Court's decision in Perry, 
and given the absence of controlling authority, the Court is unable to conclude that the presentation 
of Jason Waidelich's testimony was error that mandates dismissal of this action. 
C. Jennifer Schlachter. 
The Court has carefully considered the substance of the testimony that Ms. Schlachter may 
have provided. On the record before the Cowt,6 unlike the jailhouse testimony of Edward Guiol, 
the evidence that Mikkel Tadeo (aMa Mike Soper) had access to the rare gun of the type used to 
kill Curt Thorngren is sufficient for the Cowt to conclude that corroborating circumstances clearly 
indicate the trustworthiness of the statement to whch Ms. Schlachter would have testified. Thus, 
TadeoiSoper's out-of-court statement of responsibility would have been admissible under Rule 
6 In reaching this conclusion, the Court notes its agreement with the defense observation that there is no evidence in 
the record before the Court supporting the alibi for TadeoISoper as discussed in the State's Reply. 
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804(b)(3), 1.R.E (assuming that TadeoiSoper would have denied the killing in his testimony before 
the grand jury). This evidence, had it been introduced, would have directly negated one of the 
alternative theories advanced before the grand jury, i.e., that Thorngren personally shot her 
husband. This conclusion does not end the Court's inquiry, however. 
This evidence does not directly negate one of the alternative theories of first degree murder 
charged in the Indictment, i.e., that Thomgren aided and abetted the killing. There is aniple 
evidence supporting the grand jury's probable cause determination as to this alternative theory. For 
this reason, the Court concludes that dismissal of the Indictment is not warranted. 
D. Jona Comez. 
The evidence relating to Jona Gomez which Thorngren claims should have been presented 
is manifestly hearsay. The Court is unable to agree with Thorngren's assertion that this evidence 
would have been admissible pursuant to Rule 801(d)(l), I.R.E. The failure to present this evidence 
did not violate the prosecutorial duties imposed by Rule 6.2(a), I.C.R. 
E. Lauren Kaiser. 
The evidence relating to Lauren Kaiser which Thorngren claims should have been presented 
is clearly inadmissible hearsay. The substance of her testimony would have been to introduce 
statements of a non-party, David Jordan. At most, Kaiser's statements show that David Jordan 
may7 have possessed information that may have been admissible before the grand jury. The Court 
is unable to agree with Thorngren's assertion that the failure to present Kaiser's testimony violated 
the duties imposed by Rule 6.2(a), I.C.R. 
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111. Failure to advise the grand jury regarding a party's refusal to testify. 
Rule 6.2, I.C.R. provides, in pertinent part, as follows: 
The prosecuting attorney shall have the power and duty to: 
* * *  
(d) Advise the grand jury as to the standard for probable 
cause, and tell them that if a person refuses to testifL this fact cannot 
be used against him or her. 
This subsection imposes two duties on the prosecution: ( I )  to instnrct the grand jury as to the 
standard for probable cause; (2) and to instruct the grand jury not to draw negative inferences from 
an exercise of Fifth Amendment rights. Although the State fulfilled the first obligation, see Tr., p. 
4, lines 6-10, the State did not address this second obligation. 
This rule does not use conditional language. Rather, this rule uses mandatory language in 
defining the prosecutor's duties. The difficult question presented to this Court is whether the 
failure to hlfill this duty in the absence of evidence or suggestion8 that a party has refused to testify 
requires dismissal of the indictment. 
Aside Erom citation to the governing rule, neither party has directed the Court to legal 
authority governing this difficult issue. There have been no appellate decisions in this state 
7 There is no showing that Jordan would have testified to the facts relayed by Kaiser. 
8 Thorngren's position is markedly different from that of her co-defendant. The State clearly elicited testimony from 
Analisa Juarez that Austin Thorngren would not willingly appear before the grand jury: 
A: . . . I mean, my brother will tell you they told him. 
Q: Oh, really? 
A: Yeah. 
Q: Austin is going to tell us that? 
A. Yeah, he would. 
Q: Is he going to? Do you know that? 
A: Is he going to talk to you? No. 
Q: Is he going to come in here and tell us that? 
A: No, he's not coming in. 
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addressing this specific issue. In the absence of specific pidmce,  the Court has looked to other 
forms of alleged prosecutorial misconduct before grand juries and the analysis employed by the 
Idaho Supreme Court when resolving such claims. Thus, once again, the Court has taken guidance 
h r n  Edrr~onsofz and its progeny. 
In State v. Martznez, supra, the Court considered the nature of prosecutorial misconduct as 
it related to the introduction of illegal evidence: 
First, we must determine whether, independent of any inadmissible evidence, the 
grand jury received legally sufficient evidence to support a finding of probable 
cause. Stute v. Junes, 125 Idaho 477, 873 P.2d 122 (1994); State v. Ednzonson, 113 
Idaho 230, 743 P.2d 459 (1987). Second, even if such legally sufficient evidence 
were presented, the indictment must be dismissed if the prosecutorial misconduct in 
submitting illegal evidence was so egregious as to be prejudicial. Jones, 125 Idaho 
477, 873 P.2d 122; Edmonson, 113 Idaho at 236-237, 743 P.2d at 465-466. In 
Ed~nonsoiz we described "prejudicial effect" as meaning "the defendant would not 
have been indicted but for the misconduct." 113 Idaho at 237, 743 P.2d at 466. 
Absent a showing of prejudice by the defendant, we will not second guess the 
grand jury. To determine whether misconduct gives rise to a dismissal, an appellate 
court must balance the gravity and seriousness of the misconduct with the 
sufficiency of the evidence supporting the indictment. Id. at 237, 743 P.2d at 465. 
125 Idaho at 44849,872 P.2d at 71 1-12 (1994). 
Clearly, Thorngren is entitled to dismissal only upon demonstration of prejudice. 
Thorngren has not asserted that the failure to properly instruct the grand jury resulted in her 
indictment. Unlike the evidence relating to Thorngren's co-defendant, a careful reading of the 
grand jury proceedings did not reveal to the Court any instance in which the State introduced 
evidence suggesting or denionstrating that Thorngren refused to testify before the grand jury. 
Indeed, the record is silent as to whether Thorngren actually refused to appear before the grand jury 
or simply declined to respond the State's target notice. Based upon this record, this Court is unable 
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to conclude that Thorngren would not have been indicted but for the State's failure to properly 
instruct the grand jury. Consequently, the Court is unable to conclude that Thorngren was 
prejudiced. For this reason, the motion to dismiss for failure to properly instruct the grand jury is 
denied. 
CONCLUSION 
For the foregoing reasons, Thorngren's motion to dismiss Count I of the Indictment shall 
be, and hereby is, denied. 
IT IS SO ORDERED. 
DATED this 16 day of July, 2007. 
MEL D. WORTON 
District Judge 
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